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Substituted 12/11/07
Introduced by the Council President at the request of the Joint

Planning Committee & substituted by the Land Use and Zoning

Commi tt ee:

ORDI NANCE 2007-1146-E

AN ORDI NANCE AMENDI NG CHAPTER 655, ORDI NANCE
CODE, ( CONCURRENCY  MANAGEMENT  SYSTEM) , TO
| MPLEMENT PUBLI C SCHOCL CONCURRENCY;  CREATI NG
A NEW PART 4 TO |MPLEMENT PUBLIC SCHOOL
CONCURRENCY,; AVENDI NG PART 1, SECTI ONS
655. 106, 655.108, 655.111, 655.112, 655.113
AND 655.116 TO |MPLEMENT PUBLIC SCHOOL
CONCURRENCY; PROVIDING FOR SEVERABILITY AND
TRANSM SSI ON TO THE MUNI CI PAL CCDE
CORPCRATI ON; AND PROVI DI NG AN EFFECTI VE DATE.

WHEREAS, the Gty Council finds that, in the interest of
protecting the public health, safety, and general welfare, it is
necessary to ensure that as new residential devel opnment occurs in
the Gty of Jacksonville (City), adequate public school facilities
are in place to serve those new residents; and

WHEREAS, Duval County Public Schools (DCPS) is responsible for
provi ding public school facilities to Duval County residents; and

WHEREAS, the City and the other municipalities wthin Duval
County, have entered into an Interlocal Agreenent for Public School
Facility Planning (Interlocal Agreenment) with the DCPS, which sets
forth matters required by state law related to public school
concurrency, and which is intended to achieve a uniform countyw de
publ i c school concurrency system and

WHEREAS, the City has adopted a Public School Facilities

Element in its 2010 Conprehensive Plan to establish a uniform
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countywi de public school concurrency system in accordance wth
state | aw, and

WHEREAS, the City has adopted Level of Service (LOS) Standards
for public schools as provided in the Interlocal Agreement and the
Public School Facilities Elenent of the City' s 2010 Conprehensive
Pl an; and

WHEREAS, the City Council has determned that this ordinance
is necessary to mtigate the potential negative inpacts on public
school facilities if new residential developnment is allowed to
occur at a rate beyond the ability of the DCPS to provi de adequate
public school facilities for the new residents; and

WHEREAS, the City is required to adopt |I|and devel opnent
regulations to inplenment the Interlocal Agreenment and the Public
School Facilities Elenment; now, therefore

BE I T ORDAINED by the Council of the Gty of Jacksonville:

Section 1. Chapter 655 (Concurrency Managenent System,
Part 1 (CGeneral Provisions), Sections 655.106, 655.108, 655.111,
655. 112, 655.113, and 655. 116, O dinance Code, are hereby anended,
in part, to read as foll ows:

CHAPTER 655
CONCURRENCY NMANAGEMENT SYSTEM
PART 1. CGENERAL PROVI SI ONS
* % *

Sec. 655. 106. Concurrency Managenent System O fice (CVSO) .

There is hereby established a Concurrency Managenent System
Ofice for the Gty of Jacksonville located in the Planning and
Devel oprent Depart nment .

(a) Functions and responsibilities. The CVMSO shall perform
the foll ow ng functions:

(1) It shall provide to the public, upon request,
information on existing capacities and levels of service for
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traffic circulation, potable water, sanitary sewer, solid waste,

dr ai nage, recreation, public schools and nass transit. Such

informati on shall include existing facility and service capacities,
pl anned and committed facility and service capacity increases or
ext ensi ons, and existing and conm tted servi ce demands.

* % *

Sec. 655. 108. Exenptions; conpleted structures; de mnims
devel opnent . Not all devel opnent or devel opnment activity inpacts
are significant enough to cause deterioration in the |evels of
service as adopted in the 2010 Conprehensive Pl an.

(a) The follow ng developnment shall be exenpt from CMS

review, as defined bel ow

(1) A change in use of a structure conpleted as of
April 25, 1991, wthout addition of square footage, from a |awful
use within a presently applicable zoning district to a simlar

permtted use within the sanme zoning district _shall be exenpt from

all CMS review

(2) A devel opnent with a vehicular trip generation rate
of ten or less average daily trips (ADT) according to the |atest

revised edition of the ITE Trip Generation Mnual shall be exenpt

fromall CM review

(3) A devel opnent exenpt or deened de mninis pursuant

to Chapter 655, Part 4 (Public School Concurrency) shall be exenpt

fromCM review for public school inpacts.

(3 4 Al public facilities necessary to ensure the
protection of the health, safety and general welfare of the
citizens of the Cty of Jacksonville, including all public facility
construction projects included in the Capital |nprovement Program
and Capital Inprovenent Elenment of the 2010 Conprehensive Plan

which are required to ensure conpliance with all adopted |evels of

service, shall be exenpt fromall CNS revi ew eohretrrency—Feviews.
- 3 -
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(b) An applicant for any final devel opnent order or final
devel opnent permt for such a devel opnent shall be required to file
an application for a CRC pursuant to Section 655.111 hereof. The
CVMBO shall process the application for a CRC in an expeditious
manner and shall stanp the building permit with a stanp indicating
"De Mnims Approved." Such a building permt shall be exenpt from
any further concurrency review.

Sec. 655.111. Concurrency Reservation Certificate application
process and revi ew procedures.

* k%

(b) Condi ti onal Capacity Availability Statenent ( CCAS)
application procedures and review process. An applicant may nake
an application for a CCAS. An applicant for a CCAS shall file a
conpl eted application with the CMSO on the form provided by that
office. The applicant shall provide all the information requested
on the application, to the extent applicable. The application shal
be accepted by the CVMSO only if the application is conpleted in
full and submitted with all supplenmentary information required.
Prior to filing the application, the applicant is encouraged to
nmeet with the CVSO staff or the staff of any reviewing division to
di scuss the application. Upon the paynent of the application fee to
the Tax Collector, copies of the application shall be transmtted
imediately to each reviewing division. The acceptance of an
application for a CCAS shall constitute the issuance of reserve
capacity as to those public facilities for which there is free
capacity on the date of acceptance of the application. Each
review ng division shall review the application for conpliance with
| evel of service standards according to the nethodol ogies and
criteria set forth in the Concurrency Managenent System Handbook

for Jacksonville, Florida.
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(1) Revi ews shall be perfornmed as foll ows:
(i) Transportation Planning D vision, Planning and
Devel oprment Departnent: traffic circulation and nass transit;
(i) JEA: potable water and sanitary sewer;
(i) Solid Waste Division, Public Uilities
Departnent: solid waste;
(iv) Engi neeri ng Di vi si on, Publ i c Wor ks
Department: drai nage;
(v) Park Devel opnent Division, Parks, Recreation,
Entertai nment, and Conservation Department: recreation.

(vi) Duval County Public Schools: public schools.

* * %

(6) Each CCAS shall expire automatically 2320—days one
year after the date of issuance unless the applicant applies for
the final developnent order or developnent pernmit for which the
CCAS was required within the 26-day one-year period. An applicant
may receive from the CMSO ere—or—mBre four extensions of up to 96

gays six nmonths each based upon a showi ng of good cause. The CCAS

shall automatically expire sinultaneously with the denial of the
final devel opnment order or final developnent permt for which the

CCAS was required.

* * %

(c) Concurrency Reservation Certificate (CRC) application

procedures and review process. An applicant may rnmake an
application for a CRC. In the event the applicant has not
previously obtained a CCAS, the applicant shall follow the

procedures set forth in subsections (c)(1) through (3) of this
Section. In the event the applicant has previously obtained a CCAS,
the applicant shall follow the procedures set forth in subsections
(c)(4) through (8) of this Section. Al CRCs, whether or not
preceded by a CCAS, are governed by the provisions in subsections
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(c)(8) through (13) of this Section
* k%

(3) If the application is approved, the witten
notification of approval, together with a CRC, shall be issued to
the applicant by the CVMSO within the tinme period set forth in
subsection (b)(4) of this Section. The CRC shall expire
automatically 120 days after the date of issuance unless the
applicant applies for the final devel opnment order or devel opnment
permt for which the CRC was required within the 120-day period. An
applicant may receive fromthe CVMS0O one or nore extensions of up to
90 days based upon a showing of good cause. The CRC shal
automatically expire sinmultaneously wth (i) the denial or
revocation of the final developnent order for which the CRC was
required; or (ii) the expiration of the final devel opnent order or
devel opnent permt to which it applies.

Sec. 655.112. Mninmumrequirenents for CCAS or CRC approval .
M ni mum requirenents for a CCAS or CRC approval for each of
the following public facilities and services are as foll ows:

* * %

(e) For public schools, the requirenents of Chapter 655, Part

4 nust be net.

(e 1) The burden of denonstrating conpliance wth the

requi renents of this Section shall be on the applicant.

* * %

Sec. 655.113. Substantial deviations.

(a) Any proposed change from a final devel opment order or
final devel opnent permit for which a VPAC, CCAS or CRC was required
shall be deenmed a substantial deviation if the proposed change is a
change in use or intensity which, either individually or
curmul atively with other changes, wll increase the developnent's
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i npacts upon the public facilities and services listed in Section
655. 112(a) through (€ e) by nore than five percent of:
(1) In the instance of a VPAC, the total capacity
applicable to the devel opnent as vested pursuant to the VPAC, or
(2) In the instance of a CCAS or CRC, the reserve

capacity applicable to the devel opnent.

* * %

655.116. Schedul e of fees. The follow ng schedul e of fees shal
apply. The effective date and tinme of filing the application shall
be upon receipt of the required fee by the Tax Col |l ector.

(a) Application for a CRC not preceded by a CCAS

(1) Formal review
(i) For residential, new building: $i5 $19 per
dwelling unit up to 500 units, of which $4 is designated for public

school concurrency testing. $6 $8 per dwelling unit for any

additional units over 500 units, of which $2 is designated for

public school concurrency testing.

* * %

(b) Application for a CRC preceded by a CCAS:
(1) For residential, new building: $6 $8 per dwelling
unit up to 500 units, of which $2 is designated for public schoo

concurrency testing . $2406 $3.40 per dwelling wunit for any

additional wunits over 500 wunits, of which $1 is designated for

publi c school concurrency testing.

* * %

(c) Application for CCAS:
(1) For residential, new building: $3 $11 per dwelling

unit up to 500 dwelling units, of which $2 is designated for public

school concurrency testing. $3-66 $4.60 per dwelling unit for each

additional wunit over 500 units, of which $1 is designated for

public school concurrency testing.
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* * %

(h) Concurrency tinme ext ensi ons for CCAS or CRC

certificates (Faximum90—day—extensions)y $50—3$100 for CCAS; $50
for CRC

(i) Al agencies, independent authorities and departnents of
the Gty of Jacksonville, as well as all departnments and agencies
of the state and federal governnent, are exenpt from the
requi renent to pay Concurrency Managenent System fees.

(j) The CMSO shall coordinate the transfer of the identified

public school concurrency testing fees collected pursuant to this

Section to the DCPS quarterly.

* * %

Section 2. A new Part 4 Chapter 655 (Concurrency

Managenent Systen), O-dinance Code, is hereby created to read as
fol |l ows:
CHAPTER 655
CONCURRENCY MANAGEMENT SYSTEM
PART 4. PUBLI C SCHOOL CONCURRENCY

655. 401. Purpose and declaration of public policy. The
purpose and intent of this Part 4 is:

(a) To inplenent the provisions of the Gty s 2010
Conpr ehensive Plan and the adopted Interlocal Agreenment for Public
School Facility Planning related to the adequacy of public school
facilities as new residential growh occurs.

(b) To ensure that public schools needed to support new
residential devel opnent will neet Level of Service Standards.

(c) To ensure that the Gty and DCPS maintain a financially-
feasible Capital Facilities Plan to accommpdate new residenti al
devel opnent based on the DCPS ability to provide adequate public
school facilities to new residents.

(d) To establish uniform procedures for the review of School

- 8 -
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Concurrency Applications subject to the standards and requirenents
of this Odinance.

(e) To establish a nethodology whereby the inpacts of
devel opnent on public school facilities can be mtigated by the
cooperative efforts of the public and private sectors.

(f) To encourage residential developnment 1in areas where
public school facilities are adequate and/or planned in the DCPS
Fi ve- Year Capital Facilities Plan as provided for and required by
state | aw.

(g To ensure that all applicable legal standards and
criteria are incorporated into these procedures and requiremnents.

(h) To ensure that approval of Developnent Orders will not
adversely affect the public health, safety, and general welfare of
existing and future residents of the Cty.

Sec. 655. 402. Legislative findings, intent, and authority.
The Council finds and determ nes that:

(a) The availability of public school facilities is necessary
for the public health, safety, and general welfare.

(b) New residential growh and developnent within the Gty
has an inpact on the school capacity of public school facilities,
whi ch i npact can be mtigated as provi ded herein.

(c) The LOS Standards for each school type are necessary for
the protection of the public health, safety and wel fare.

(d) The inpacts on public school facilities resulting from
new residential developnent nmay be mtigated by neasures that
either reduce projected inpacts on, or increase the schoo
capacity.

(e) This ordinance is necessary so that continued residentia
grow h does not surpass the DCPS ability to plan for and fund
necessary public school facilities.

655. 403. Defini tions. In this Part 4, the followng
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definitions apply and supersede any contrary or inconsistent

definition in this Chapter:

Auxiliary Facility means the spaces |ocated at educational

pl ants which are not designated for student occupant stations.

Avai |l abl e Capacity neans a factor to be used to determne
school <concurrency that is determned by current permanent FISH
capacity plus portables + planned additional permanent seats plus
portables over the applicable testing period according to the CE
| ess current student enrollnment (for testing in the current year)
or projected enrollnment (for testing in year 3) based on State
Capital Qutlay Full-Tinme Equivalent (COFTE), adjusted to renpbve

students generated by projected new housi ng stock.

Capacity neans the nunber of students that nay be housed in a
facility for the testing period based upon the permanent FISH

capacity cal cul ations plus portabl es.

Capital Inprovenents neans physical assets constructed or
purchased to provide, inprove or replace a public facility. The
cost of capital inprovenent is generally nonrecurring and may

require multi-year financing.

Cl ass Size Reduction means a provision to ensure that by July
1, 2010, there are sufficient nunmber of classroons in a public
school so that (i) the maxi num nunber of students who are assigned
to each teacher in the public classroons for pre-kindergarten
through 3¢ grade does not exceed 18 students; (ii) the maximum
nunber of students who are assigned to each teacher in the public
cl assroons for 4" grade through 8'" grade does not exceed 22
students; and (iii) the maxi mum nunber of students who assigned to

each teacher in the public classroonms for 9" grade through 12'"
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grade does not exceed 25 students.

Core Facility nmeans the cafeteria, nedia center, gymmasium

toilet facilities and circul ati on space of an educational facility.

Concurrency Service Areas (CSAs) neans the designation of an

area wthin which the level of service will be nmeasured when an

application for a residential devel opnment order is reviewed.

Cost per Student Station includes all costs of providing
instructional and core capacity facilities as published in the
Educational Specifications, State Requirenents for Educationa
Facilities (SREF), Florida Building Code and designed using the
standards listed in the Facilities Services Design GCuidelines
devel oped by the School District, including school facility
construction cost, hurricane hardening of structures, required on
and off-site infrastructure costs, including |and, professional
fees for architects, engineers, construction nmanagers, design, DCPS
athletic costs, bui I di ngs, equi prent , furniture, and site

i nprovenents.

Duval County Public Schools (DCPS) neans the Duval County
Public Schools District

Educat i onal Facilities means the public buildings and
equi pnent, structures, and special educational use areas that are

built, installed or established to serve educational purposes only.

Educational Facilities Wrk Plan nmeans the listing of capital
outlay projects for a five-year period that is adopted by the DCPS
as part of the educational facilities plan. The work plan nust
include a schedule of mmjor repair and renovation projects
necessary to maintain the educational and ancillary facilities and

a schedule of capital outlay projects necessary to ensure the
- 11 -
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availability of satisfactory student stations for the projected

student enrollnment in K- 12 prograns.

Education Plant Survey neans a systematic study of educationa
and ancillary facilities conducted every five years, to evaluate
existing facilities, and to plan for future facilities to neet

proposed program needs.

Financial Feasibility means an assurance that sufficient
revenues are currently available or wll be available from
commtted or planned funding sources for the 5-year capital

i nprovenents schedul e.

Fi ve- Year Capital Facilities Plan nmeans the adopted DCPS Five-
Year Work Plan and Capital Inprovenents Budget as authorized by
Section 1013. 35, Florida Statutes.

Florida Inventory of School Houses (FISH) Capacity neans the
report of the permanent capacity of existing public school
facilities. The FISH capacity is the nunber of students that may
be housed in a facility (school) at any given tinme based on a
percentage of the total nunber of existing student stations and a
designated size for each school type, based on the Departnent of

Educati on (DCE) fornmnul as.

Interlocal Agreenent Team (ILA Team) neans a committee of
staff nmenbers representing the DCPS, the Cty, the Ofice of
Gener al Counsel , and the GCties of Atlantic, Neptune and

Jacksonvil |l e Beaches and the Town of Bal dwi n.

Joint Planning Committee neans a conmttee of elected and
citizen nenbers which provides advice to the DCPS, the Gty
Council, and the other municipalities as established to conply with

and i nplenent Section 163.31777, Florida Statutes.
- 12 -
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Maxi m zed Utilization neans the use of student capacity at

each school to the greatest extent possible, based on the adopted
LCS and the total nunber of pernmanent student stations according to
FISH inventory, taking into consideration core capacity, special
progranms, transportation costs, geographic inpedinments, court
ordered desegregation, and class size reduction requirenents to
prevent disparate enrollnent |evels between schools of the sane
type and provide equitable distribution of student enrollnent

district-w de

Mtigation Banking nmeans any system by which a residential
devel oper or a group of developers may advance the cost of
contributing land or constructing school facilities and be

rei mbursed by future residential devel opnent.

Per manent FISH Capacity neans permanent FISH capacity, plus
portables, for each school type, based on the utilization rate as
established by the State Requirenments for Educational Facilities

( SREF) .

Per manent Student Station neans an area within a school that
provi des instructional space for a student, as specified by the

FI SH i nventory.
School Type neans El enmentary, M ddle, and/or Hi gh School

State Requirenents for Educational Facilities (SREF) neans the
Fl orida Departnent of Education’s standards regulating the

construction of educational facilities.

St udent Generation Rate shall be calculated for each school type
by dividing the total nunber of public school students actually
enrolled in that school type in Duval County by the nunber of total

housi ng units for the same year.
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655. 404. Applicability and Exenpti ons.
(a) This Part 4 applies to residential developnent not
ot herwi se exenpt by subsection (b).

(b) The following residential uses are exenpt from this Part

(1) Devel opnents with an approved CCAS or CRC as of the
effective date of this Part 4.

(2) Developnents with a pending or approved Devel opnent
Agreement as defined in Part 2 or Fair Share Contract as defined in
Part 3 of this Chapter.

(3) Devel opnents of Regional |npact pending or approved
as of the effective date of this Part 4.

(4) Any devel opnent vested as defined in Part 1 of this
Chapter.

(5) Any developnent with a de mnims inpact defined as
any residential devel opnment of 20 units or |ess; provided, however,
that the devel opnment conplies with the aggregation limtations in
Section 655. 106.

(6) Devel opnents deed-restricted by age.

(7) Any devel opnent with a previously approved ordi nance
(for exanpl e, a conditioned Conprehensive Plan Anendnent,
conditioned PUD rezoning, Regi onal Activity Center, etc.)
addressing mtigation for inpacts to schools.

(c) Al proposed residential developnents shall be given
credit for existing residential units and this Part 4 shall only
apply to any increase in the nunber of residential units in such
devel opnent.

655. 405. M ni mum requi renents for a CCAS or CRC approval for
public schools. For public school concurrency, one of the

foll owi ng nust be net:

(a) Adequate school capacity to serve the devel opnent
- 14 -
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devel opnent which wll be

constructed in the first three years) will be in place or under

actual construction within 3 years after the issuance of final

subdi vision or site plan approva

the applicant has applied for and received a CCAS/ CRC or

into a non-mtigation capacity

pursuant to Section 655.410; or

, or the functional equivalent and

reservation

(b) A legally binding Mtigation Agreenent

has entered

Devel oprment  Agr eenent

bet ween the

applicant, the DCPS, and the Cty has been executed as provided

her ei n.

655. 406. Concurrency Service Areas Defined.

(a) The CSAs shall be less than district

di vided into Concurrency Service Areas established for

wi de and shall be

Duval County

el ementary and high schools, and Concurrency Service Areas for

m ddl e schools. The current CSAs are depicted in Figures 1 through

3.

(b) The follow ng CSAs are

El ementary and Hi gh School s:

CSA 1 is adjacent

CSA 2 is adjacent

CSA 3 is adj acent

CSA 4 is adjacent

CSA 5 is adjacent

CSA 6 is adjacent

consi dered adj acent to each other:

to

to

to

to

to

to

15 -

CSA 2, 7, 8, and 9

CSA 1, 8, and 9

CSA 4, 5, and 9

CSA 3, 5, and 9

CSA 3, 4, 6, and 9

CSA 5 and 9
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CSA 7 is adjacent to CSA 1 and

CSA 8 is adjacent to CSA 1 and

CSA 9 is adjacent to CSA 1, 2,

School s:

CSA 1 is adjacent to CSA 2, 7,

CSA 2 is adjacent to CSA 1, 7,

CSA 3 is adjacent to CSA 4, 5,

CSA 4 is adjacent to CSA 3, 5,

CSA 5 is adjacent to CSA 3, 4,

CSA 6 is adjacent to CSA 5 and

CSA 7 is adjacent to CSA 1 and

CSA 8 is adjacent to CSA 1, 2,

(c) CSAs shall be subsequently nodified

Substituted 12/11/07
9

2

3, 4, 5, 6, and 7

and 8

and 8

and 8

and 8

6, and 8

3, 4, 5, and 6

to maxi m ze avail abl e

school capacity and nake efficient use of new and existing public

school facilities in accordance with the LOS standards set forth in

this Part 4,

taking into consideration the following criteria:

(1) Maxim zation of school facilities

(2) Mnimze transportation costs

(3) Limting student travel tine

(4) Requirenents of court-approved

desegregati on pl ans

(5) Achieving socioeconom c, raci al , and cul tural

diversity objectives
- 16 -
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(6) Recognizing capacity commtments resulting from

| ocal governnents’ devel opnent approvals for the CSA and

conti guous CSAs.

(d) If there is a consensus to anend the CSAs, it shall be
acconplished by the execution of an amendnent to the adopted
Interlocal Agreenment relating to schools, adoption of necessary
anendnents to each |ocal governments’ conprehensive plan, and an
amendnment to this Part 4, following an advisory review by the ILA
Team and the Joint Planning Committee. The anmended CSAs shall not
be effective until the anended Interlocal Agreenent relating to
schools is fully executed, anendments to the |ocal governnent
conprehensi ve plans are adopted, and amendnents to this Part 4 are

adopt ed.

655. 407. Level s of Service; DCPS Five Year Capital Facilities

Pl an; DCPS Long Range Capital |nprovenents Pl an.

(a) The wuniform LOS standards for all public schools
including magnets and all instructional facility types shall be
105% of the permanent Florida Inventory of School House (FISH)
capacity plus portables, based on the wutilization rate as

establ i shed by the SREF.

(b) The designated mddle schools in CSA 5 shall be
identified as backlogged facilities and an interim |evel of
standard within CSA 5 shall be 115% until January 1, 2018, after

whi ch the uniform LOS standard shall apply.

(c) The inplenmentation of long term concurrency mnanagenent
shall be nonitored to evaluate the effectiveness of the inplenented
i mprovenments and strategies toward inproving the |evel of service

standards for middle schools in CSA 5 over the 10-year period.

- 17 -
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(d) The Gty shall adopt DCPS Long Range Capital |nprovenents
Plan as the 10-year long-term schedule of inprovenents for the
pur pose of correcting existing deficiencies and setting priorities
for addressing backl ogged facilities within CSA 5. The long-term
schedul e shall include capital inprovenents and revenues sufficient
to nmeet the anticipated demands for backlogged facilities wthin
the 10-year period. The long-term schedule shall inprove interim
| evel of service standards for backlogged facilities and ensure
uniform LOS is achieved by 2018. The |ong-term schedule shall be
updat ed by Decenber 1°' of each year, in conjunction with the annua
update to the DCPS Five-Year Capital Facilities Plan and the Cty’'s

Capital Inprovenents El enent.

(e) The Cty's strategy, 1in coordination with DCPS, for
correcting existing deficiencies and addressing future needs

i ncl udes:

(1) Inplementation of a financially feasible Five Year
Capital Facilities Plan to ensure |evel of service standards

are achi eved and mai nt ai ned;

(2) Inplementation of interimlevel of service standards
within designated concurrency service areas with identified
backl ogged facilities in conjunction with a long-term (10-
year) schedule of inprovenents to correct deficiencies and
inmprove level of service standards to the district-w de

st andar ds;

(3) Ildentification of adequate sites for funded and

pl anned school s; and
(4) The expansion of revenues for school construction.

(f) If there is a consensus to anmend the LCS, it shall be
- 18 -
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acconplished by the execution of an amendnent to the adopted
Interl ocal Agreenent relating to schools, adoption of necessary
anendnents to each |ocal governments’ conprehensive plan, and an
amendment to this Part 4, following an advisory review by the |ILA
Team and the Joint Planning Commttee. The amended LGOS shall not be
effective wuntil the anended Interlocal Agreenent relating to
schools is fully executed, anendnents to the |ocal governnent

conpr ehensi ve plans are adopt ed,
adopt ed. No LGOS shal

financially feasible.

655. 408. Publ i ¢ School

(a)

is avail abl e shal

City's Public School

(1) Nunber of total
Florida Inventory

port abl es, and

(2) Proposed changes

result of construction,

in school capacity
three (3) years of
Pl an.

(b) The follow ng steps shall

testing:

Is there current

(1)
CSAs?
(2) WII

be anended wi t hout

The uni form net hodol ogy for

Facilities H enent.

student stations,

adequate facilities be in place or

and anendnents to this Part 4 are

showing that the LOS is

Concurrency Testing.

det erm ni ng whet her capacity

be determned by the DCPS and adopted into the

Capacity is defined as:

whi ch i s permanent

of  School Houses (FI SH); pl us

to permanent FISH capacity as a

rehabilitation, or other changes

which will comence in the first

the Five-Year Capital Facilities

be used for school concurrency

capacity in the CSA and adjacent

under act ual

19 -
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construction within 3 years after the issuance of fina

subdi vision or site plan approval ?

(3) Are there facilities in the approved ClE schedul ed
for construction in year 4 or later of the CIE that can be
accelerated into the first 3 years of the CIE and the
developer is wlling to enter into a binding, financially
guar ant eed Agreenment with the school district to construct the
accelerated facility within the first 3 years, and the cost of
the facility is equal to or greater than the devel opnent's

proportionate share?

(4) Are there capacity inprovenents in the 5 year CE
to provide an adequate facility to satisfy the demands created
by the developnment, and the developer is willing to pay a

proportionate share mtigation contribution?
(5) Wat other mtigation can be worked out?

(c) Followwing an advisory review by the Joint Planning
Commttee and the ILA Team the assunptions for the formula within
t he nmet hodol ogy shall be revisited and updated annually by the Gty
and DCPS to address changing circunmstances, including inflation,
construction and | and costs, and policy issues including the nagnet

and private school systens.

655. 4009. Avai |l abl e Capacity Determ nation. In evaluating a
proposed residential developnent for concurrency, any relevant
improvenents which are commtted or planned in the Five-Year
Capital Facilities Plan and the Capital |nprovenent Plan, shall be
consi dered avail abl e capacity for the project and factored into the
| evel of service analysis. Any relevant inprovenents which wll

commence construction after the 3% year of the Five-Year Capita

- 20 -
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Facilities Plan shall not be considered avail able capacity for the
project unless either (i) funding to accelerate the inprovenent
into the first three years is assured through DCPS; (ii) funding
for the inprovenents which are scheduled to commence in years four
or five is provided through proportionate share mtigation; (iii)
t he devel oper agrees to accelerate the construction of the facility
so as to comence within the first three years; or (iv) sone other
means. Also, any projected reduction in the nunber of students
enrolled in the CSA or adjacent CSA will be considered as additional
avail abl e capacity. The Cty shall not deny an application for
site plan, final subdivision approval, or the functional equivalent
for a devel opment or phase of a devel opment authorizing residentia
devel opnent for exceeding the adopted Ievel of service, where
adequate school facilities will be in place or under construction
within three years after the issuance of final subdivision or site

pl an approval, or the functional equivalent.

655. 410. Non-m ti gati on/ Capacity Reservati on Devel opnent
Agreenments permtted. An applicant who has reached the maxi mum
nunber of extensions for a CCAS or CRC may continue to reserve the
public school facility capacity reserved by such CCAS or CRC hy
entering into a non-mtigation capacity reservation Devel opnment
Agreenent pursuant to Chapter 655, Part 2; provided, however, that

the following Iimtations apply:

(a) The term of a Devel opnment Agreenent entered pursuant to
this subsection shall be negotiated by the applicant, the Cty, and
DCPS;, and

(b) Any Devel opnent Agreenent approved by the City pursuant
to this subsection shall not becone effective unless and until

approved by DCPS.
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655. 411. School Concurrency Determ nation. To determ ne

school concurrency, the follow ng analysis shall apply:

(a) If adequate facilities to serve the developnent are
currently in place, or the applicable Capital Inprovenment Plan
denonstrates that adequate facilities to serve the devel opment w ||
be in place or under actual construction in the applicable CSA or
adjacent CSAs within three years after the issuance of final
subdi vision or site plan approval, then school concurrency wll be
deened satisfied as long as the applicant has applied for and
received a CCAS/CRC or has entered into a non-mtigation capacity

reservati on Devel opnent Agreenent pursuant to Section 655.410; or

(b) If facilities in the approved CIE scheduled for
construction in year 4 or later of the CIE are accelerated into the
first 3 years of the CIE, and the developer is wlling to enter
into a Mtigation Agreenment as provided herein to construct the
accelerated facility within the first 3 years, and the cost of the
facility is equal to or greater than the devel opnent’s
proportionate share, then school ~concurrency wll be deened

satisfied; or

(c) If capacity inprovenents in the applicable five year
Capital Inprovenent Plan would provide adequate facilities to
satisfy the demands created by the devel opnent, school concurrency
will be deened satisfied pursuant to sections 163.3180(13)(e) and
163. 3180(13) (e) 3, Florida Statutes, provided that: (i) those
i nprovenents are scheduled for years four and five of the Capita
| nprovenent Plan; (ii) the developer is wlling to pay a
proportionate share mtigation contribution as defined herein; and
(iii) the devel oper executes a Mtigation Agreement as provided

herein; or
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(d) If approval of the devel opnent order is conditioned upon
phasing the project’s inpacts, then devel opnent orders shall be
del ayed to a date when capacity enhancenent and LOS can be assured,;

or

(e) Oher acceptable mtigation is adopted by a Mtigation
Agreement as provided herein, including additions to the Capital

| mprovenent Pl an.

655. 412. Mtigation Options. Mtigation shall be allowed
where feasible, as identified in Section 655.411 above. The
applicant shall initiate in witing a mtigation negotiation period

with the DCPS and the City in order to establish an acceptable form
of mtigation. Mtigation shall be negotiated and agreed to by the
DCPS and the Gty and shall be sufficient to offset the demand for
public school facilities projected to be required by the
devel oprent . Proposed mtigation nust be directed toward school
capacity inprovenent identified in the DCPS financially feasible
Five-Year Capital Facilities Plan, which satisfies the demands

created by the proposed devel opnent. Relocatable classroons wll

not be accepted as mtigation. Mtigation Agreenments shall be
permtted for a term of up to ten years. Acceptable fornms of
mtigation shall include but not be limted to:

(a) The donation, construction, or funding of school
facilities sufficient to offset the dermand for
public schools created by the proposed devel oprment
under a Mtigation Agreenment satisfactory to the
DCPS and the City. Inprovenents to existing schools
will only be acceptable if they add student station

and associ ated core space capacity.

(b) Land acquisition or contribution such as: a
- 23 -
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devel oper signs a devel opnent Agreenent or is

subject to a conditional zoning requiring donation

of land satisfactory to the DCPS and the City. Land

must be denonstrated to contain the m ni mum nunber

of buildable acres determned by the DCPS as

required for a particular school as evi denced

type,

by a report by a licensed environnmental consultant

acceptable to the DCPS.

(c) Expansion of existing permanent school facilities
subj ect to the expansion being consistent with DCPS
standards for a school of the same category.

(d) Establishment of a Charter School wth facilities
constructed in accordance with the SREF.

(e) Mtigation banking wthin designated areas based on
the construction of a public school facility in
exchange for the right to sell capacity credits.
Capacity credits shall be sold to developnents
within the sane CSA or adjacent CSA.

(f) Project phasing considerations.

(g) Proportionate Share mtigation subject to Section.
655. 413.

655. 413. Proportionate Share Mtigation.
(a) Methodol ogy. The followi ng nethodology shall be used

to determ ne proportionate share within the CSAs:

(1)

The nunber of proposed housing units, multiplied by
the Student Generation Rate by affected school type,
multiplied by the Cost per Student Station by

- 24 -
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af fected school type.

(2) Applicable credits shall be deducted to determ ne
t he proportionate share mtigation anmount .

Applicable credits are:

(i) Cty contributions to address co-locations
with other public facilities or hurricane shelter

provi si on.

(ii) Ad Valorem Tax Credits— The present value of
50% of that portion of the 2 mls collected by Duval
County and distributed. The two mls collected
shall be based on the nedian appraised value per
housing wunit. The term shall be 25 years. The
di scount shall be equal to the current rate for DCPS
Certificates of Participation (COPs), as of the date
of the proportionate share Mtigation Agreenent. The
result of this present value shall be nultiplied by

t he nunber of seats mtigated.

(iti) Residential units existing on the site at the
time proportionate share mitigation is proposed,

which will be replaced by the proposed project.

(b) General requirenents. Proportionate Share Mtigation
Agreenents may be for a term up to ten years as permtted by
Section 655.412 above and paynents shall be due no later than

buil ding permt issuance.

655. 414. Adoption of Mtigation Agreenents. Mtigation
Agreenments, including proportionate share mtigation, shall be
approved by the Cty, by ordinance, with a public hearing before
the appropriate conmmttee of reference and executed by the Mayor

and Corporation Secretary, and shall be approved by the DCPS as

- 25 -
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provi ded by DCPS rule. For the City approval, Mtigation Agreenents
neeting the followng criteria may be executed by the Planning and
Devel opment Departnent Director, after approval by the Ofice of
General Counsel and the Ofice of the City Council Auditor:

(a) the Mtigation Agreenent is for a nonetary contribution
| ess than $100,000, a land donation with a fair market value of
| ess than $100,000, or construction of facilities with a fair

mar ket val ue of |ess than $100, 000.

655. 415. Appeal s. Appeals of any decision or technica
determination nmade by the DCPS shall be pursuant to Section
655. 114.

Section 3. Adoption of Maps. The maps attached hereto as

Exhibit 1 are hereby adopted as Figure 1, Figure 2, and Figure 3 as
referenced above in new Section 655.406, O dinance Code.

Section 4. Approved CCASs. Al devel opnents with an
approved CCAS as of Decenber 31, 2007 may receive fromthe CMSO up
to four extensions of six nonths each, based upon a show ng of good
cause and pursuant to Section 655.111, Odinance Code, as anended
her ei n. The above-referenced four extensions are in addition to
any previously granted extensions.

Section 5. Applications for CRC preceded by CCAS
Applications for a CRC, which were preceded by a CCAS approved as
of Decenber 31, 2007, shall not be required to pay the additiona
$2.00 fee in Section 655.116(b), as adopted herein, for school
concurrency testing.

Section 6. | mpl erent at i on. The amendnments to Chapter
655, Ordinance Code, in Sections 1, 2, and 3 hereinabove, shall
become effective and shall be inplemented on January 1, 2008,
subject to final approval of the Interlocal Agreenent for Public
School Facility Planning as anended, and the Public School

- 26 -
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Facilities Element of the 2010 Conprehensive Plan by all necessary
| ocal, regional, and state governments and/or agenci es.

Section 7. Severability. If any section, subsecti on,
sentence, clause, phrase or portion of this Odinance is, for any
reason, held to be invalid or unconstitutional by the decisions of
any court of conpetent jurisdiction, such decision shall not affect
the validity of the remaining portions thereof.

Section 8. Transmttal to Municipal Code Corporation. The
Legislative Services Division is hereby directed to transmt this
Ordinance to the Minicipal Code Corporation for wupdating the
rel evant sections of the O di nance Code.

Section 9. Ef fective Date. This ordi nance shall becone
effective upon signature by the Myor or upon becom ng effective

wi t hout the Mayor’s signature.

For m Approved:

O fice of General Counsel
Legi sl ation Prepared By: Shannon K. Eller

G\ SHARED\ LEQ S. CQ\ 2007\ or d\ LAND USE GENERAL\ 2007- 1146- E. doc




