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CRSP Deciles 1-10 Annual Performance (1926-2010)

US Stock Market Returns
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Source: Center for Research in Security Prices, University of Chicago.
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IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA.

CASENO.: 16-2011-CA-4348
DIVISION: CV-A

CURTIS W. LEE, an individual, and
CONCERNED TAXPAYERS OF
DUVAL COUNTY, INC., a non-profit
Florida corporation,

Petitioner(s),
Vs.
CITY OF JACKSONVILLE, a municipal
corporation of the State of Florida, and
JACKSONVILLE POLICE & FIRE
PENSION FUND BOARD OF TRUSTEES,

Defendant(s).

ORDER GRANTING MOTIONS TO DISMISS AMENDED COMPLAINT
AS TO COUNT 11, WITH PREJUDICE, AND DENYING
MOTIONS AS TO COUNT I AND COUNT III

After reviewing both motions filed by Defendants to dismiss Plaintiffs’ Amended Complaint,

hearing argument of counsel, and considering applicable case law and statutory provisions, the court

grants Defendants’ motions, with prejudice, as to the allegations in Count II of the Amended

Complaint that Defendants violated provisions of Part I, Chapter 447, Fla. Stat., otherwise known

as the Public Employees Relations Act (PERA). The court denies Defendants’ motions to the extent

that they were directed to Plaintiffs’ allegations in Count I and Count III that Defendants violated

§286.011, Fla. Stat., which provides for open public meetings and records and is part of the statutory

provisions known as “The Sunshine Act.”

Plaintiffs’ Amended Complaint seeks declaratory and injunctive relief for alleged violations
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EXHIBIT A



by the Defendants of the PERA and the Sunshine Act in connection with the process of negotiating
future pension benefits for Jacksonville police and firefighters as part of the collective bargaining
agreement between the Jacksonville Fraternal Order of Police (“the FOP”), the Jacksonville
Association of Firefighters (“the JAFF”) and the City of Jacksonville (“the City). Plaintiff, Curtis
Lee, is a private citizen and there are no allegations that he is, or ever was, an employee of the City
of Jacksonville, the Jacksonville Sheriff’s Office (“JSO”) or the Jacksonville Fire and Rescue
Department (“JFRD”). Plaintiff, Concerned Taxpayers of Duval County, Inc., is alleged to be a not-
for-profit Florida corporation. The FOP and the JAFF are the unions that represent JSO and JFRD
employees, respectively, and are the certified collective bargaining agents under the PERA for their
members who are, or will become, members of Jacksonville Police and Fire Pension Fund.
Defendant, the Jacksonville Police and Fire Pension Fund Board of Trustees (“the Pension
Fund Board”), administers the Jacksonville Police and Fire Pension Fund. The City is required to
fund the pension plan and, according to the Amended Complaint, has in the past entered into a series
of contracts with the Pension Fund Board covering all aspects of funding, entitlement and
disbursement of pension and retirement benefits to current and future retired JSO and JFRD
employees. The Amended Complaint alleges that the City and the Pension Fund Board have been
negotiating over the past two years for a revised pension fund contract. That process has resulted
in a replacement pension fund contract that covers retirement benefits for JSO and JFRD retirees,
and the City’s contribution to the pension fund, through the year 2030. The most current version of
the pension fund contract between the City and the Pension Fund Board is the subject of a proposed

ordinance that is currently pending before the Jacksonville City Council.!

'Plaintiffs’ counsel indicated at the hearing that the City Council had recently approved
the contract. However, the court is limited to the “four corners” of the Amended Complaint and
so cannot consider this most recent development. However, the fact that the ordinance has, or
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In alight most favorable to the Plaintiffs, the common allegations of the Amended Complaint
state that the FOP and the JAFF are the certified bargaining agents for JSO and JFRD employees
under the PERA, but that they have delegated to the Pension Fund Board their role in collectively
bargaining with the City over retirement benefits for their members. (§21). Plaintiffs also allege that
the communications and negotiations between the City and the Pension Fund Board over the past
two years that resulted in the replacement contract and pending ordinance were not held at noticed
and open public meetings, that the public was not allowed to attend these meetings, and that the City
and the Pension Fund Board violated §286.011, Fla. Stat. (924, 26, 31-33). Furthermore, Plaintiffs
contend that the PERA prohibits the City from collectively bargaining with the Pension Fund Board
on behalf of JSO and JFRD employees because it is neither a “ public employer” or “public
employee” as defined under Part II, Chapter 447, Fla. Stat., and that it was unlawful for the FOP and
JAFF to delegate such responsibility to the Pension Fund Board. ({35-39).

In Count I, Plaintiffs seek a declaratory judgment 1) finding that the Defendants violated the
Sunshine Act by negotiating public employee retirement benefits in private meetings that were not
properly noticed and open to the public and 2) determining that the most recent pension fund contract
resulting from those improper negotiations, and any ordinances approving it, are void. In Count II,
Plaintiffs also seek a declaratory judgment determining 1) that the Defendants are not legally
permitted under the PERA to negotiate the retirement benefits for JAFF and FOP members, 2) that
the most current pension fund contract violates §447.309(5), Fla. Stat., of the PERA because it
covers a period of 30 years, instead of 3 years, and 3) that the most recent pension fund contract, and
any ordinances approving it, are likewise void because of these alleged violations. Finally, Plaintiffs

seek injunctive reliefin Count III for the Sunshine Act violations that form the basis for their request

has not passed, is not determinative to the outcome of Defendants’ motions.
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for declaratory judgment in Count I.

Concerning Plaintiffs’ claims for relief in Count II based upon violations of the PERA, they
have not stated a cause of action for two reasons. First, the legislature intended for the PERA “to
provide an exclusive method for resolving labor disputes between public employers and public
employees, with the Public Employees Relations Commission [(“PERC”)] having preemptive
jurisdiction over such matters.” Maxwell v. School Board of Broward County, 330 So.2d 177, 179
(Fla. 4™ DCA 1976). “[J]urisdiction over labor activities is preempted in favor of PERC if the
activities are ‘arguably’ covered by the provisions of Part II, Chapter 447....” Id. The Plaintiffs’
claims in this case that Defendants violated the PERA because the Pension Fund Board is not a
certified bargaining agent under §447.203(11), Fla. Stat., or that the term of the pension fund
contract exceeds the three year limitation in §447.309(5), Fla. Stat., are clearly, not just arguably,
covered by the PERA. §447.207(6), Fla. Stat., expressly states that “the commission [PERC] shall
resolve questions and controversies concerning claims for recognition as the bargaining agent for
a bargaining unit, determine or approve units appropriate for purposes of collective bargaining,
expeditiously process charges of unfair labor practices ..., and resolve such other questions and
controversies as it may be authorized herein to undertake.” In short, PERC decides who can and
can’t collectively bargain on behalf of public employees. Similarly, in what may seem obvious,
§447.309(5), Fla. Stat., is included in Part IT, Chapter 447. Violations of it, too, are preempted in
favor of PERC.

Count II must also be dismissed because the PERA does not confer standing upon Mr. Lee
or the Concerned Taxpayers of Du;'al County to bring an action, in circuit court or in front of the
PERC, for violations of any of its provisions. Except for situations involving Sunshine Act

violations that are expressly exempted in §447.605, Fla. Stat., the court has not found, and the
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Plaintiffs have not provided, any case where a private citizen or a private not-for-profit corporation
has sued a public employer, or a bargaining agent for public employees, over purported violations
of the PERA that occurred during the collective bargaining process. Instead, the provisions of the
PERA grant remedies for unfair labor practices and violations of collective bargaining agreements
to “public employees”, “public employers”, “bargaining agents™, and “employee organizations” all
of which are defined in §447.203, Fla. Stat. Plaintiffs do not qualify as any of these or other
statutorily defined entities that can bring forth a claim under the PERA. The PERA was not designed
for, and PERC was not created to hear, complaints by ordinary citizens and public interest groups
who may have objections to the terms and conditions of a collectively bargained agreement between
public employers and those representing public employees.

While the court is aware that ordinarily leave should be granted to amend a complaint if the
court grants a motion to dismiss for failure to state a cause of action, amendment in this case would
be futile. Plaintiffs cannot amend the complaint to state a cause of action under the PERA because,
as explained above, this court does not have subject matter jurisdiction over the type of violations
alleged in the Amended Complaint and the Plaintiffs do not have standing to assert such claims.
See, Rohatynskyv. Kalogiannis, 763 s0.2d 1270, 1272 (Fla. 4™ DCA 2000)(“A claim should not be
dismissed with prejudice ‘without giving the plaintiff an opportunity to amend the defective
pleading, unless it is apparent that the pleading cannot be amended to state a cause of action’.”).

As to the Sunshine Act violations alleged in Count I and Count III, the Amended Complaint
states a cause of action for the requested relief in each count. As mentioned above, §447.605(2), Fla.
Stat., expressly states that “[t]he collective bargaining negotiations between a chief executive officer,
or his or her representative, and a bargaining agent shall be in compliance with the provisions of

s.286.011.” The rights afforded to all citizens under the Sunshine Act, and their ability to seek
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redress in the circuit court for violations of those rights, is not preempted by the PERA. See, Warden
v. Bennett, 340 S0.2d 977, 979 (Fla, 2 DCA 1976)(observing that there is “nothing in Chapter 447
that remotely suggests that records otherwise available under the Public Records Act should not be
furnished” and rejecting the argument that such public records requests must give way to the
statutory scheme under Chapter 447). It is axiomatic that ordinary citizens have the right to enforce
the provisions of the Sunshine Act through an action in the circuit court.

The Amended Complaint alleges that the collective bargaining responsibilities of the FOP
and JAFF have been delegated to the Pension Fund Board. This allegation is the crux of Plaintiffs’
claims under Counts I and ITI. If that is proven, then any meetings between representatives from the
City and the Pension Fund Board where the two sides were engaged in “collective bargaining
negotiations,”as that term is understood in Chapter 447, must comply with §286.011, Fla. Stat. The
fact that the Amended Complaint does not specify the exact date, time and attendees at the meetings
does not render the claims in both counts deficient. Plaintiffs have alleged enough ultimate facts in
their Amended Complaint to reasonably apprise Defendants as to the claims that they are making
in this suit for Sunshine Act violations in Count I and Count III.

Accordingly, IT IS ORDERED:

1. Count II of the Amended Complaint is dismissed with prejudice;

2. The motions to dismiss as they relate to Counts I and III are denied;

3. Defendants have twenty (20) days from the date of this order in which to file an
Answer to Count I and Count III of Plaintiffs’ Amended Complaint.

DONE AND ORDERED in Chambers at Jacksonville, Duval County, Florida Wm day

of October, 2011.

A 20 . Y '3,
JAMES H. DANIEL, CircuitW I
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Copies to:

Robert M. Dees, Esquire
14 East Bay Street
Jacksonville, FL 32202

Robert D. Klausner, Esquire
10059 N.W. 1* Court
Plantation, FL 33324

Michael B. Wedner, Esquire
Derrel Q. Chatmon, Esquire

117 West Duval Street, Suite 480
Jacksonville, FL 32202
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STATE OF FLORIDA
PUBLIC EMPLOYEES RELATIONS COMMISSION
Mike Hugon
£ haer

John M Drlercn
Desind Maggest Poole
Lenuantionery

January 4, 2012

Treodore J. Wendier, CP A
787% Glen Echo Road Nortn
Jacksonvile FL 32211.5029

Cear Mr. Wendler

ne Office of ihe Attorney General sent a copy of your correspondence regard g your
concerns about the City of Jacksonviie’s defined benefit pension plans lo the Puolic
Zmployees Relauans Commission. Accarding to your correspondence, the peasion plans
nave significant unfunded fiabiities. in addilion. you guestion the legality of a thirty-year
agreement betwean the City and the Police and Fire Pension Fund. Your corespondence has
22en forwardec 10 me {or a response

The Public Employees Retations Comnussion's statutory authority is limitec to resolving
employmen: disputes batween public employees, public employers, and emoloyee
arganizations, as defined by Section 447 203, Flonda Statutes (2011}, for the purpose of
ansuring that the rights grovided to tnem by Chapter 447, Part Il, Flonda Statuies (2011), are
“x abndged The Comnussion does not have the authonty to independently investigaie any
alieged impraper conduct, rather, It adjudicatas unfair fabor practices filed by public
employees, ompioyes orgamzations ar puolic employers pursuant (0 Section 447.501(1) and
(2}, Flonda Statutes (2011). Thus, uniess a charge is filed, the Commission would not have
the autnorty Lo intervene N any matler related to the City's pension plans Consequently, at
thus t me the Commussion is unable 10 assist i this matter

Sincerely,

Stephen A Meck
General Counsel
SAK/pap

4050 Esolanade Way  Tallakassee, Flonda 32199.0950 ° Phone (850) 433-80d !t
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OFFICC OF THE ATTORNEY GENERAL
Citizen Senviees

131, the Caprof

PAM i}ONDl Tellahascee, Flenda Y1399-10
ATTORNLY GENERAL Thone (8501 214-3990 Fax (B50) 2Hm 1630
STATE OF FLORIDA Wehute fip www mnporadawgal com

December 14, 2011

Mr. Theodore 3 Wendicr, CPA
TRUE Cummissioner
Taxation, Revenue and Utilitzation

of Expenditures { FRUE)Y Commission
7876 Glen Echo Road North
Jacksonwville, Flonida 32211-6029

Dear Mr. Wendler:

I lorida Atwmney Ceneral Pam Bondi received your corespondence, forwarded by the Flonds
Govemor's Office, regarding vour concems about the City Council of the City of Jacksonville
and a collective bargaining agreement. Attorney Genersl Bondi asked that | respond.

Our office appreciates the opportinity 10 feview your concerns, ond I have examined vour
cutrespordence to deternmne the best resources 1@ help vou. Our office is noi at libenty w provide
legal advice ur upimons o pavate idividuals; huwever, T am happy to offer the follosanyg
informaiion arl referr

Secvon 16 01(3), Finnda Siatuics, uinthonzes the Flonda Attomey General's Office 1o render
legal opinions 1o certain public officials un questions of law ?crtuining 1o their own officials
duties. By law, our office ucts as the stiorney for the state of Flonida and 1is wgercies, The
?Spm;y f;eneral 15 precluded by law from providing legal advice or opinions to privase
ndividuale

The Anomey General's website provides ¢ scarchable datsbuse of previousiy issued formal
Attorney Genernl Opintons from 1974 to date. Please visit the Antorney Gieneral's wehsie at
www v sgjggjcgai LOm

1w farwarding a copv of your correspondence to the Ilorida Public Emplayees Relatinng
(_ammission for 1eview and any assistance that they may be able to provide, { huve enclosed

nformation from the Commission’s website which you may find useful You may contact the
Commission by telephone a1 (R50) 38K-864 |

itherwise, please continue with your Jucal offictals as directed by the Governor's Office. § hope
this proves helpful

Sincerely,

Bethann Dillon
Office of Ciizen Services

Enclosisres

c¢: Public Lmplusees Relations Comamssion The Hhunnmable Rick Seon
2050 Lsplanade Wav. Room 135 Executive Office of the Governu:
Tallahassee, Flonida 3259909506 The Capitol, 300 South Monioe Street
Tallahassee. Flonuda 32390 000}
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SiA L EOr FLORDA

Office of the Governor
THECAPTOL
TALLAHASSEE, J1ORIDS iidn

www.figov.cam
290-468-T16

RICK 50017
fAIVERNOR

Qctober 24, 2041

Mr. Theodare t Wendler
7876 Glen Echo Roead North
lacksonville, Flonda 32211

Dear Mr Wendler

Thank you tor centacting Governor Rick Scott about 2 pension plan promulyated by
the Citv of facksonville. Fhe Governor ashed me o respond on his behal

Because this 1s a local government matler, Lthe Governor's ability to assist is hmiwed
COur government is structured on the principle that communities can best assess the
sieeds of their residents. Voters elect their ofticials to manage iocal government
business Those dissatistied with local ofticials’ performance can always nake their
views known directiv to those officials.

You requiested that the Governor s Otfice torward your matenals to the Osiice o1 the
Attorney General - Attorney General Pam Bondi is a statewide elected official who has
adnvinstrarive authority over the Florida Department of Legal Affairs. To assist yey, |
torwarded vour correspondence to Altomey General Bondi's office for review. Youcan
alsocontact her oftice directly by using the information provided below

Thank vou again for taking the time to contact Governor ottt Governor Scott
hopes vour concerns can be resolved to vour satisfaction

Sincerely,

Rex T iNewman
Qitice of Citizen Services

RN/cas

ce/enc The Honorable Pam Bondi
Oftfice o the Antorney General
The Capitod
Tutlahassee, Flonda 32399-1050
(550 314-39%)
wiwwanvfundalegal com/contact
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THEODORE } WENDLER, CPA, PA
7876 GLEN ECHO ROAD NORTH
JACKSONVILLE, FIL 32211-6029
{304)614-1509
FAX (904)374-2195
TWENDLER@COMCAST.NET

Seprember 10, 2011

Governor Rick Scott
Hand f3ehvered

Giovernor Scatt

The Caty of Jacksonville has Unfunded Actuanal Accrued Liabilities that total ONE-BILLION
SIX-HUNDRED-NINE MILLION in 1ts three defined-benefit plans. | am asking you 10 involve
the Flonda Attorney General on behalf of the taxpayers of Jacksonville. The attached TRUE

L omnussion Resotution 201 14 relis the sworv so 1 will not repeat 1t

There s a carrem bill, 201 1400, that makes machfications to a “Restated Agreemens” dated
March 5. 2001 That agreement has a terin of durty years The City's General Council suted thay
1t 15 a violation of public policy because it violates FS 447 309(3) which hnuts any collecine
barganmy agreement 1o three years

Yhe Csty Council appears determined to create a second class of members (o the exisung dlegal
agreement. Councit Mernbers will not discuss the 1ssue with thetr consutuents and so taxpayers
think they have no voice It 1s our understanding that the Council members have been advised. by
General Counsel, not to talk about pension issues because of an existing impasse

| hope that the Flonida Attorney General will become the voice of the 1axpavers of Jacksonvifle
Respectfully

Ted Wendler, CPA
TRULE Comnussioner
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Ted Wendler CPA

P e
From: Delaney, John <jdelaney@unf.edu>
Sent: 05/05/2011 1:36 PM
To: "Ted Wendler CPA'
Subject: RE: Police and Fire Pension Plan

I was indeed the CEO, but that was a lot of years ago. Jacksonville is a very large city-the 13" largest in the country. So
forgive me if | forget some details. For whatever it is worth, we cut the tax rate by 10%, and during those years
Jacksonville did not have stormwater, impact or garbage fees.

1) InJacksonville, the Union has always taken the position that the pension is separate from the collective
bargaining agreement. When | was Mayor Austin’s Chief of Staff, | insisted that they be discussed in tandem, as
previously the discussions were completely separate, 6 months apart. | took the position that it was an
employee cost.

2) Werolled back starting salaries by 10%. This has a compounding effect of savings millions of dollars each year as
it cascaded up the ranks. Further, the Union essentially turned over large reserve funds that freed up City
money.

They also consented to an early retirement program that allowed us to further shrink employment. For example,
we reduced the number of civilian employees by 1/3 over 8 years.

3) The Union lobbied the Legislature to create the P/F Pension Fund, and made it independent of City Hall. City Hall
appoints 2 of the 5 members. This gave them immense bargaining leverage. The City pension fund has
historically performed better than the P/F fund. But whenever they build up reserves, they demand more
benefits. Though the Fund and the Unions are separate, for all intents and purposes the move in lockstep. They
are major p[layers in the City Council and legislative elections. It is an ugly monster.

From: Ted Wendler CPA [mailto:twendler@comcast.net]
Sent: Thursday, May 05, 2011 1:06 PM

To: Delaney, John

Subject: RE: Police and Fire Pension Plan

You were the chief executive officer when it was adopted — there is really nobody else to ask these questions.

1) It is difficult for me to understand how, given the content of the “agreement”, it is not a second collective bargaining
agreement. My layman'’s interpretation is that a) Any collective bargaining agreement can only be for three years and b)
The agreement must contain ALL of the terms. That makes sense to me —where am | wrong?

(5) Any collective bargaining agreement shall not provide for a term of existence of more than 3 years and shall

contain all of the terms and conditions of employment of the employees in the bargaining unit during such term
except those terms and conditions provided for in applicable merit and civil service rules and regulations.

2) What was left out of the “public discussion” —what did the Union and Fund pay? How did the City benefit?

3) If it is not a collective bargaining agreement, how are the Unions bound by the terms of it?

From: Delaney, John [mailto:jdelaney@unf.edu]
Sent: 05/04/2011 2:24 PM

To: Ted Wendler CPA'

Subject: RE: Police and Fire Pension Plan

Steve answered you correctly. We disagree with the interpretation that the Pension Fund and Union gave. What is also
left out of the public discussion is that the Union and the Fund made some other concessions over a series of years. In
other words, the Union and Fund paid for this.

1
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From: Ted Wendler CPA [mailto:twendier@comcast.net]
Sent: Wednesday, May 04, 2011 9:44 AM

To: Delaney, John

Subject: FW: Police and Fire Pension Plan
Importance: High

Mr. Delaney,

On February 22, 2001, as mayor of Jacksonville, you signed into law Ordinance 2000-1164. The ordinance adopted a 30

year agreement between the City and the Police and Firemen’s Pension Fund. This agreement was/is contrary to FS
447.309(5), according to General Counsel, in that it has a term of existence of more than 3 years. As a lawyer, and
former State Attorney, why/how did you enter into what appears to be an illegal contract?

Ted Wendler, CPA
TRUE Commissioner
Performance Committee Chair

From: Rohan, Steve [mailto:SROHAN@coj.net]

Sent: 04/17/2011 2:04 PM

To: Ted Wendler CPA

Cc: Laquidara, Cindy; Wedner, Michael; Chatmon, Derrel; Poppell, Chad; Clements, Jeff; Rohan, Steve
Subject: RE: Police and Fire Pension Plan

Importance: High

Thank you, Mr. Wendler, for the reminder.
The position of the City includes but is not limited to the following points:

1. The agreement betwen the City and the P&FPF was not intended to and did not bind the City regarding benefits;
2. According to the Charter - only the Council can establish benefits - not the P&FPF;
absent waiver, that can only be accomplished through collective bargaining;
3. The P&FPF has acknowledged it has no power to set benefits;
4. Chapter 447 establishes that all benefits are binding for no more than 3 years;
5. It would be in violation of public policy - and therefore unenforceable - for any Council to
commit to benefits for more than 3 years.

To my knowledge - neither the Police Union, nor the Fire Union, nor the P&FPF agree with the City's position, and

litigation brought by the Fire Union is still pending. | am not the City's attorney in that case and have no authority to speak

on behalf of the City therein.
In order to establish the City's position, it is probable that years of litigation would be involved.
| hope the above is of some assistance to you.

Steve Rohan

From: Ted Wendler CPA [mailto:twendler@comcast.net]
Sent: Friday, April 15, 2011 1:17 PM

To: Rohan, Steve

Subject: RE: Police and Fire Pension Plan
Importance: High

Mr. Rohan:
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Did you forget? It’s Friday of “next week”!

From: Rohan, Steve [mailto:SROHAN@coj.net]
Sent: 04/07/2011 3:10 PM

To: Ted Wendler CPA

Cc: Rohan, Steve; Laquidara, Cindy

Subject: RE: Police and Fire Pension Plan
Importance: High

Thank you for your email. However, it would be inappropriate for me to give you guidance or interpretations at this
point. Either Ms. Laquidara or | will respond to you sometime next week.

Thank you for your interest.

Steven E. Rohan

Deputy General Counsel

Legislative Affairs Department

Land Use Regulatory & Environmental Law Department
Office of General Counsel

117 W. Duval Street, Suite 480

Jacksonville, Florida 32202

(904) 630-1672

(904) 630-2388 Facsimile

srohan@coj.net

From: Ted Wendler CPA [mailto:twendler@comcast.net]
Sent: Thursday, April 07, 2011 2:24 PM

To: Rohan, Steve

Subject: FW: Police and Fire Pension Plan

Mr. Rohan:

| received the auto reply from Ms. Laquidara and assume that you are the proper person to consult on the matter.

“I will be out of the office Thursday and Friday, March 17 and 18, 2011 in federal mediation. | will be unavailable via cell
phone and e-mails. Should you have any questions regarding litigation, please contact Howard Maltz at (904) 630-
1854. Questions regarding non-litigation matters go to Karen Chastain (904) 630-1720 and legislative matters can go to
Steve Rohan at (904) 630-1672 or Dylan Reingold at (904) 630-1725."

Ted Wendler, CPA

TRUE Commissioner

From: Ted Wendler CPA [mailto:twendler@comcast.net]
Sent: 04/07/2011 1:45 PM

To: 'CindyL@coj.net'

Subject: Police and Fire Pension Plan

Ms. Laquidara:

When | read the analysis of SB 1128 | was surprised to find that the 30 year agreement between COJ and PFPF may not
be allowable under current law [FS 447.309 (5)] - even without SB 1128. What do you think?
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447.309 Collective bargaining; approval or rejection.—

(1) After an employee organization has been certified pursuant to the provisions of this part, the
bargaining agent for the organization and the chief executive officer of the appropriate public employer or
employers, jointly, shall bargain collectively in the determination of the wages, hours, and terms and
conditions of employment of the public employees within the bargaining unit. The chief executive officer
or his or her representative and the bargaining agent or its representative shall meet at reasonable times
and bargain in good faith. In conducting negotiations with the bargaining agent, the chief executive
officer or his or her representative shall consult with, and attempt to represent the views of, the legislative
body of the public employer. Any collective bargaining agreement reached by the negotiators shall be
reduced to writing, and such agreement shall be signed by the chief executive officer and the bargaining
agent. Any agreement signed by the chief executive officer and the bargaining agent shall not be binding
on the public employer until such agreement has been ratified by the public employer and by public
employees who are members of the bargaining unit, subject to the provisions of subsections (2) and (3).
However, with respect to statewide bargaining units, any agreement signed by the Governor and the
bargaining agent for such a unit shall not be binding until approved by the public employees who are
members of the bargaining unit, subject to the provisions of subsections (2) and (3).

(2)(a) Upon execution of the collective bargaining agreement, the chief executive shall, in his or her
annual budget request or by other appropriate means, request the legislative body to appropriate such
amounts as shall be sufficient to fund the provisions of the collective bargaining agreement.

(b) Ifthe state is a party to a collective bargaining agreement in which less than the requested amount is
appropriated by the Legislature, the collective bargaining agreement shall be administered on the basis of
the amounts appropriated by the Legislature. The failure of the Legislature to appropriate funds sufficient
to fund the collective bargaining agreement shall not constitute, or be evidence of, any unfair labor
practice. All collective bargaining agreements entered into by the state are subject to the appropriations
powers of the Legislature, and the provisions of this section shall not conflict with the exclusive authority
of the Legislature to appropriate funds.

(3) If any provision of a collective bargaining agreement is in conflict with any law, ordinance, rule, or
regulation over which the chief executive officer has no amendatory power, the chief executive officer
shall submit to the appropriate governmental body having amendatory power a proposed amendment to
such law, ordinance, rule, or regulation. Unless and until such amendment is enacted or adopted and
becomes effective, the conflicting provision of the collective bargaining agreement shall not become
effective.

(4) 1If the agreement is not ratified by the public employer or is not approved by a majority vote of
employees voting in the unit, in accordance with procedures adopted by the commission, the agreement
shall be returned to the chief executive officer and the employee organization for further negotiations.

(5) Any collective bargaining agreement shall not provide for a term of existence of more than 3 years
and shall contain all of the terms and conditions of employment of the employees in the bargaining unit
during such term except those terms and conditions provided for in applicable merit and civil service rules
and regulations.

Ted Wendler, CPA
TRUE Commissioner
Performance Committee Chairman
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COJ Police and Fire Pension Fund

Individual Participant Analysis Model
[ ] GoTn Varables
Year Began Life Age began Age of Years Years Age Recelve | Years Recelve Final Penslon per Year Pension Calculate NPV |
Working Exp king Working Retired Benefits Benefits Salary Up to 20 Yrs ] >20 Years
1990 75 2 a2 20 33 a2 33 $ 55000 3.00% 200%
) . NPV @0.07
Years C L Fund 590,352
Worked/ % COLA % Merit % of Salary to Beginning Fund Fund Pension Penslon
Year Age Retired h/yr h/yr Salary to Pension Fund Balance Return % ing COLA % Pay Balan
2043 75 33 0.0% 0.0% - 0.00% - (890,496) 0.00% - 3.0% 84,978 975,4
2042 74 32 0.0% 0.0% - 0.00% - (807,993) 0.00% - 3.0% 82,503 890,496
2041 73 31 0.0% 0.0% - 0.00% - {727,893) 0.00% - 3.0% 20,100 807,99
2040 72 30 0.0% 0.0% - 0.00% - {650,127) 0.00% - 3.0% 71,767 89
2039 71 29 0.0% 0.0% - 0.00% - {574,625) 0.00% - 3.0% 75,502 650
2038 70 28 0.0% 0.0% - 0.00% - {501,322) 0.00% - 3.0% 73,303 4,6
2037 69 27 0.0% 0.0% - 0.00% - {430,155) 0.00% - 3.0% 71,168 0
2036 68 26 0.0% 0.0% = 0.00% - {361,060) 0.00% - 3.0% 69,095 430
2035 67 25 0.0% 0.0% - 0.00% - (293,978) 0.00% - 3.0% 67,082 61,060
2034 66 24 0.0% 0.0% - 0.00% - {228,850) 0.00% - 3.0% 65,128 93,978
2033 65 23 0.0% 0.0% - 0.00% - {165,618) 0.00% - 3.0% 63,231 8,850
2032 64 22 0.0% 0.0% - 0.00% - (104,229) 0.00% - 3.0% 61,390 65,618
2031 63 21 0.0% 0.0% - 0.00% - {44,627) 0.00% - 3.0% 59,602 03
2030 62 20 0.0% 0.0% - 0.00% - 12,373 7.00% 866 3.0% 57,866 44,6
2029 61 19 0.0% 0.0% - 0.00% - 64,068 7.00% 4,485 3.0% 56,180 12,373
2028 60 18 0.0% 0.0% - 0.00% - 110,853 7.00% 7,760 3.0% 54,544 64,068
2027 59 17 0.0% 0.0% - 0.00% - 153,091 7.00% 10,716 3.0% 52,955 110,853
2026 58 16 0.0% 0.0% - 0.00% - 191,126 7.00% 13,379 3.0% 51,413 153,091
2025 57 15 0.0% 0.0% - 0.00% - 225,272 7.00% 15,769 3.0% 49,915 191,126
2024 56 14 0.0% 0.0% - 0.00% - 255,826 7.00% 17,908 3.0% 48,462 225,272
2023 55 13 0.0% 0.0% - 0.00% - 283,062 7.00% 19,814 3.0% 47,050 255,826
2022 54 12 0.0% 0.0% - 0.00% - 307,235 7.00% 21,506 3.0% 45,680 283,062
2021 53 11 0.0% 0.0% - 0.00% - 328,583 7.00% 23,001 3.0% 44,349 307,235
2020 52 10 0.0% 0.0% - 0.00% - 347,328 7.00% 24,313 3.0% 43,058 328,583
2019 51 9 0.0% 0.0% - 0.00% - 363,674 7.00% 25,457 3.0% 41,803 347,328
2018 50 8 0.0% 0.0% - 0.00% - 377,813 7.00% 26,347 3.0% 40,586 363,674
2017 49 7 0.0% 0.0% - 0.00% - 389,922 7.00% 27,295 3.0% 39,404 377,813
2016 438 6 0.0% 0.0% - 0.00% - 400,167 7.00% 28,012 3.0% 38,256 389,922
2015 47 5 0.0% 0.0% - 0.00% - 408,699 7.00% 28,609 3.0% 37,142 400,167
2014 4 0.0% 0.0% - 0.00% - 415,663 7.00% 29,096 3.0% 36,060 408,699
2013 45 3 0.0% 0.0% - 0.00% - 421,189 7.00% 29,483 3.0% 35,010 415,663
2012 44 2 0.0% 0.0% - 0.00% - 364,234 24.97% 90,945 3.0% 33,990 421,189
2011 43 1 0.0% 0.0% - 0.00% - 397,019 0.05% 215 3.0% 33,000 364,234
2010 42 20 3.0% 2.0% 55,000 67.51% 37,131 324,392 9.82% 35,497 0.0% - 397,019
2009 41 19 3.0% 2.0% 52,381 50.59% 26,499 306,079 -2.46% (8,186) 0.0% - 324,392
2008 40 18 3.0% 2.0% 49,887 49.49% 24,691 334,900 -14.88% {53,512) 0.0% - 306,079
2007 39 17 3.0% 2.0% 47,511 47.02% 22,339 263,322 17.24% 49,240 0.0% - 334,900
2006 38 16 3.0% 2.0% 45,249 46.20% 20,905 219,588 9.49% 22,830 0.0% - 263,322
2005 37 15 3.0% 2.0% 43,094 37.83% 16,302 178,675 12.62% 24,610 0.0% - 219,588
2004 36 14 3.0% 2.0% 41,042 35.12% 14,415 146,995 10.70% 17,265 0.0% - 178,675
2003 35 13 3.0% 2.0% 39,087 24.98% 9,765 115,272 17.56% 21,958 0.0% - 146,995
2002 34 12 3.0% 2.0% 37,226 26.25% 8,773 113,746 -6.68% {8,247) 0.0% - 115,272
2001 33 11 3.0% 2.0% 35,453 25.39% 9,002 112,943 -6.72% (8,200) 0.0% - 113,746
2000 32 10 3.0% 2.0% 33,765 25.15% 8,491 93,200 11.07% 11,252 0.0% - 112,943
1999 31 9 3.0% 2.0% 32,157 24.90% 8,008 74,419 13.07% 10,772 0.0% - 93,200
1998 30 8 3.0% 2.0% 30,626 21.16% 6,481 66,715 1.67% 1,223 0.0% - 74,419
1997 29 7 3.0% 2.0% 29,168 21.09% 6,150 48,387 22.33% 12,178 0.0% - 66,715
1996 28 6 3.0% 2.0% 27,779 17.34% 4,817 36,817 16.22% 6,753 0.0% - 48,387
1995 27 5 3.0% 2.0% 26,456 17.46% 4,619 26,114 19.80% 6,084 0.0% - 36,817
1994 26 4 3.0% 2.0% 25,196 17.82% 4,489 21,678 0.20% {53) 0.0% - 26,114
1993 25 3 3.0% 2.0% 23,996 18.10% 4,344 15,166 11.11% 2,168 0.0% - 21,678
1992 24 2 3.0% 2.0% 22,854 18.10% 4,136 9,450 11.63% 1,581 0.0% - 15,166
1991 23 1 3.0% 2.0% 21,765 18.28% 3,979 3,982 18.69% 1,488 0.0% - 9,450
1990 22 - 3.0% 2.0% 20,729 19.21% 3,982 - 0.00% - 0.0% - 3,982
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
[] - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
[ - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
0 - - 0.0% 0.0% - 0.00% - - 0.00% - 0.0% - -
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