JACKSONVILLE POLICE AND FIRE PENSION FUND
BOARD OF TRUSTEES
MEETING AGENDA - SEPTEMBER 15, 2017 - 9:00AM
RICHARD “DICK” COHEE BOARD ROOM

PRESENT

Lt. Richard Tuten Ill, Board Chair
Richard Patsy, Board Secretary

Lt. Chris Brown, Trustee

Willard Payne, Trustee

William Scheu, Trustee — via webex

Timothy H. Johnson, Executive Director — Plan Administrator
Steve Lundy, Assistant Plan Administrator

Pedro Herrera, Sugarman & Susskind, Fund Counsel
Lawsikia Hodges, Office of General Counsel

Dan Holmes, Summit Strategies

Pete Strong, Fund Actuary - via webex

Denice Taylor, AAA Reporters

EXCUSED

CITY REPRESENTATIVES INVITED

Greg Anderson, City Council Liaison
Joey Greive, Fund Treasurer

GUESTS

. CALL TO ORDER

1. PLEDGE OF ALLEGIANCE




POLICE AND FIRE PENSION FUND
BOARD OF TRUSTEES

MEETING AGENDA - SEPTEMBER 15, 2017 - 9:00AM

Page 2

A MOMENT OF SILENCE WILL BE OBSERVED FOR THE FOLLOWING DECEASED

MEMBERS:

Thomas E. Broward, Retired Police Detective
Donald G. Butler, Retired Fire Lieutenant
Vernon H. Simms, Retired Fire Captain

Linda Treadwell, Retired Firefighter

Earl H. Williamson, Retired Police Sergeant

PUBLIC SPEAKING PERIOD

CONSENT AGENDA - ITEMS 2017-09-(01-11)CA
Board action requested

2017-09-01CA
Meeting Summary and Final Transcript Approved

1. Final Transcript of the Board of Trustees Meeting held August 18,

2017. Copies held in the meeting files.

2. Meeting Summary of the Board of Trustees Meeting held August 18,

2017. Copies held in the meeting files.

2017-09-02CA
Disbursements

Disbursements A
8-1-2017 thru 8-31-2017

J. P. Morgan

Pinnacle Associates LTD
Commercia Bank

Baker-Gilmour Cardiovascular
Leadership Jacksonville

AAA Reporters

Rotary Club of West Jacksonville

NO~O N WDN —

Readh o~ Co i C o C e

673,368.38
147,262.00
140,671.62
1,700.00
100.00
721.35
265.00
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8. GRS $ 9,442.00
9. CDW Government $ 2,116.00
10. SHI $ 624.84
11. Tim Johnson $ 42.77
TOTAL S 976,313.96

The listed expenditures in DISBURSEMENTS B have been reviewed and deemed
payable. The Police and Fire Pension Fund Executive Director - Plan
Administrator certifies that they are proper and in compliance with the
appropriated budget.

Disbursements B
8-1-2017 thru 8-31-2017

1. Transaction list of Accounts Payable distributions S 25,186.72

2017-09-03CA
Pension Distributions

A. August 11, 2017

1. Regular Gross $ 5,404,937.51
2. Regular Lumpsum $ 0.00
3. Regular Rollover $ 0.00
4, Regular DROP Gross $ 1,116,607.03
5. DROP Lumpsum $ 0.00
6. DROP Rollover $ 0.00
TOTAL S 6,521,544.54
B. August 25, 2017
1. Regular Gross $ 5,403,153.14
2. Regular Lumpsum $ 47,614.40

3. Regular Rollover $ 31,162.49
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4. Regular DROP Gross $ 1,115,659.59
5. DROP Lumpsum $ 175,546.59
6. DROP Rollover $ 0.00
TOTAL S 6,773,136.21

All calculation and dollar amounts have been reviewed and calculated in accordance with
accepted procedures.

The following Consent Agenda items 2017-09-(04-07) were verified with supporting
documentation and approved at the Advisory Committee meeting held on September 13,
2017. Vote was unanimous.

2017-09-04CA
Application for Membership

2017-09-05CA
Applications for Vested Retirement

2017-09-06CA
Applications for Time Service Connections

2017-09-07CA
Applications for DROP

The following Consent Agenda items 2017-09-(08-11) were verified with supporting
documentation and received as information at the Advisory Committee meeting held on
September 13, 2017.

2017-09-08CA
Refund of Pension Contributions

2017-09-09CA
Share Plan Distributions

2017-09-10CA
DROP Participant Termination of Employment
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2017-09-11CA
DROP Distributions

VI. INVESTMENT CONSULTANT REPORTS
Dan Holmes

1. Flash Report — August 31, 2017
2. Economic & Capital Market Update — August 31, 2017

3. Expiration of Investment Advisory Agreements — Memo
Board action requested

4. Reimbursement to City

Board action requested

VIl. EXECUTIVE DIRECTOR’S REPORT
Timothy H. Johnson

1. Finance Manager
Board action requested

2. Interim Finance Manager Contract
Board action requested

3. Outstanding Legal Opinions

4. Ordinance 2017-647 Appointing Nawal B. McDaniel to the
Jacksonville Police and Fire Pension Board of Trustees

VIlIl. COUNSEL REPORTS
Pedro Herrera
Lawsikia Hodges

1. Ordinance 2017-564 — Staggering Terms

2. Participation of DROP Members in the Share Plan
Board action requested
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3. Intfernal Revenue Code Compliance of Share Distributions to DROP
Members
Board action requested

IX. OLD BUSINESS
X. NEW BUSINESS

XI. NEXT MEETING
Friday, October 20th, 2017 at 9:00AM

Xll. ADJOURNMENT

NOTES:

Any person requiring a special accommodation to participate in the meeting
because of disability shall contact Steve Lundy, Assistant Plan Administrator at (904)
255-7373, at least five business days in advance of the meeting to make appropriate
arrangements.

If any person decides to appeal any decision made with respect to any matter
considered at this public meeting such person will need a record of proceedings, and
for such purpose such person may need to ensure that a verbatim record of the
proceedings is made at their own expense and that such record includes the
testimony and evidence on which the appeal is based. The public meeting may be
confinued to a date, time, and place to be specified on the record at the meeting.

Additional items may be added / changed prior to meeting.

SL



JACKSONVILLE POLICE AND FIRE PENSION FUND
BOARD OF TRUSTEES
MEETING SUMMARY - AUGUST 18, 2017 - 9:00AM
RICHARD “DICK” COHEE BOARD ROOM

PRESENT
Lt. Richard Tuten lll, Board Chair

Lt. Chris Brown, Trustee
Willard Payne, Trustee

STAFF

Timothy H. Johnson, Executive Director — Plan Administrator
Steve Lundy, Assistant Plan Administrator

Pedro Herrera, Sugarman & Susskind, Fund Counsel
Lawsikia Hodges, Office of General Counsel

Dan Holmes, Summit Strategies — via Webex

Denice Taylor, AAA Reporters

EXCUSED
Richard Patsy, Board Secretary
William Scheu, Trustee
Greg Anderson, City Council Liaison
Joey Greive, Fund Treasurer
GUESTS
Randy Wyse, President, Jacksonville Association of Fire Fighters

Steve Zona, President, Fraternal Order of Police
Mark Muchowicz, Jacksonville Sheriff's Office

. CALL TO ORDER

Chairman Richard Tuten called the meeting to order at 9:00AM.

I1. PLEDGE OF ALLEGIANCE
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There were no requests for Public Speaking. Public Speaking Period closed.

V.

PUBLIC SPEAKING PERIOD

CONSENT AGENDA - ITEMS 2017-08-(01-13)CA

2017-08-01CA
Meeting Summary and Final Transcript Approved

1. Final Transcript of the Board of Trustees Meeting held July 21, 2017.

Copies held in the meeting files.

2. Meeting Summary of the Board of Trustees Meeting held July 21,

2017. Copies held in the meeting files.

2017-08-02CA
Disbursements

Disbursements A
7-1-2017 thru 7-31-2017

Baker Gilmour Cardiovascular
Nat'l Assoc. of Gov. Archives
All Purpose Printing
Drummond Press Inc.

Fed Ex

Cecil Powell & Co.

AAA Reporters

Bedell Firm

Timothy Johnson

10. Votenet Solutions

11. Pitney Bowes

12. GRS

13. The Northern Trust Company
14. Acadian Asset Management LLC
15. Office of General Counsel

NV oONO~TOGODA~AOWDN —

2

Rl e A i h adh -a A AR ce o Co R o e o

4,000.00
75.00
3,739.95
198.59
199.83
11,151.65
428.40
4,700.91
26.64
3,130.00
725.07
2,925.00
47,338.81
286,929.00
32,523.00
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16. Thompson, Siegel & Walmsley LLC $ 42,431.71
17. Pinnacle Associates, LTD $ 141,081.00
18. Sawgrass Asset Management $ 48,527.93
19. Holmes Custom $ 49.53
21. Tortoise Capital Advisors $ 96,336.00
TOTAL S 726,518.02

The listed expenditures in DISBURSEMENTS B have been reviewed and deemed
payable. The Police and Fire Pension Fund Executive Director - Plan
Administrator certifies that they are proper and in compliance with the
appropriated budget.

Disbursements B
7-1-2017 thru 7-31-2017

1. Transaction list of Accounts Payable distributions S 18,204.56

2017-08-03CA
Pension Distributions

A. July 14, 2017

1. Regular Gross $ 5,400,964.77
2. Regular Lumpsum $ 3.390.88
3. Regular Rollover $ 0.00
4. Regular DROP Gross $ 1,114,054.78
5. DROP Lumpsum $ 110,712.56
6. DROP Rollover $ 0.00
TOTAL S 6,629,122.99
B. July 28, 2017
1. Regular Gross $ 5,403,520.73
2. Regular Lumpsum $ 46,428.15
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3. Regular Rollover $ 7,919.75
4, Regular DROP Gross $ 1,116,607.03
5. DROP Lumpsum $ 0.00
6. DROP Rollover $ 0.00
TOTAL S 6,574,475.66

All calculation and dollar amounts have been reviewed and calculated in accordance with
accepted procedures.

The following Consent Agenda items 2017-08-(04-08) were verified with supporting
documentation and approved at the Advisory Committee meeting held on August 9, 2017.
Vote was unanimous.

2017-08-04CA
Application for Membership

2017-08-05CA
Applications for Survivor Benefits

2017-08-06CA
Applications for Vested Retirement

2017-08-07CA
Applications for Time Service Connections

2017-08-08CA
Rescission of DROP Participation

The following Consent Agenda items 2017-08-(09-13) were verified with supporting
documentation and received as information at the Advisory Committee meeting held on
August 9, 2017.

2017-08-09CA
Refund of Pension Contributions

2017-08-10CA
Share Plan Distributions
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2017-08-11CA
DROP Participant Termination of Employment

2017-08-12CA
DROP Distributions

2017-08-13CA
DROP Distributions for Survivors

A motion was made by Chris Brown to approve the Consent Agenda items 2017-08-(01-
13CA), seconded by Willard Payne. The vote was unanimous.

V. INVESTMENT CONSULTANT REPORTS
Dan Holmes

3. Investment Performance Review - taken out of order

Dan Holmes described the Fund’s performance over the past quarter, noting
that factors such as strong US economic growth, increased sales and earnings,
low inflation, and increases in consumer and business spending have driven
good Fund returns.

Dan Holmes discussed the asset allocation of the Fund relative to other public
pension plans. He said that the Fund’s median weight to US equities,
overweight to international equities, lower fixed income exposure, and high
relative allocation to real estate are all determinants of the Fund’'s good
performance relative to the peer public pension plan universe.

Chris Brown asked why the Fund has taken a dip relative to other pension plans
over the last 3 months.

Dan Holmes said it is partly due to the fact that the Fund has the biggest
weighting in US equities, and during the quarter, US equities have been weaker
than international equities. He said there was also a big difference in the
performance of MLPs between the quarter, the ftrailing year and the year-to-
date periods. He said that MLPs comprised the only class that was negative for
the quarter.
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Dan Holmes discussed the makeup and performance of the portfolio, starting
with US and international equity. He noted that Eagle, Brown, and Pinnacle are
making comebacks. He also said that infternational equities may be
undervalued.

Chris Brown asked if the closing of the pension plan to new members would
affect how the plan is bound by the statute relative to asset allocation.

Pedro Herrera said that the plan would still be bound to the statute. He asked if
the plan would be bound by cost or market value.

Dan Holmes said he believes the plan would be bound by market value.

Dan Holmes continued his discussion of the makeup and performance of the
portfolio, covering fixed income, real estate, and MLPs. He said that the real
estate portfolio has been greatly additive to the plan since the real estate
Crisis.

1. Economic & Capital Market Update - July 31, 2017

2. Flash Report — July 31, 2017
Dan Holmes briefly discussed the Economic & Capital Market Update, and the
Flash Report. He said that the bottom line was that July was another good
month for equities and MLPs, and emerging markets were up six percent in the
month alone.
Dan Holmes concluded his discussion noting that the Total Fund was up 2.1% in
the month, and FYTD net of fees, the Fund was up 12.2%, which is about 1.9%
above the policy index.

Chris Brown thanked Dan Holmes for his hard work.

Dan Holmes said to thank the markets as well, and wished everyone a good
weekend.

VI. EXECUTIVE DIRECTOR’S REPORT
Timothy H. Johnson
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Timothy Johnson said that Steve Lundy has ftaken over the creation of the
Board Books, and that this month, Steve chose a new cover photo which shows
the PFPF building as it was in the 1940s. He said it's fun to see the history of
Jacksonville.

Timothy Johnson said that the PFPF staff continues to do a great job on the
dashboard, noting that the staff has made over 1,000 transactions so far this
year. He said that this number doesn’t include phone calls or emails — it only
shows transactions with paper records.

Chris Brown asked about the public records outstanding statistic.

Timothy Johnson said now that Jessica Fields is full-time, the public records
furnover is about two weeks. He said that since these statistics are reported
monthly, there are just a few public records outstanding from last month, if
any.

Timothy Johnson discussed the records retention project, noting that over
53,000 documents have been scanned out of a total estimated 300,000.

Timothy Johnson said that he has not found a suitable Finance Manager, and
will be launching an external search.

Timothy Johnson discussed the FIAC recommended term staggering chart and
their work plan for the next Fiscal Year. He said that there was perfect
attendance at the FIAC's August meeting.

Timothy Johnson briefly discussed the new bi-monthly newsletter, which will be
made by Steve Lundy.

Chris Brown said that Steve Lundy’s material presentation skill is ‘right on the
spot’. He said that he likes the font and the format of the newsletter.

Timothy Johnson briefly discussed the Trustee conference in Orlando from
November 15-17th. He said that the 17t is the Board of Trustees Meeting, and
that the Board is welcome to attend the conference on the 15th and 16, and
return to Jacksonville early for their regular meeting. He said he will extend the
conference invitation to the other PFPF committees.
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Chris Brown asked about the PFPF’'s new policy to stop sending Direct Deposit
Statements to members by default, and asked if an online system is in the
works.

Steve Lundy said that yes, Chuck Hayes is working with ITD to develop an online
system that will follow the City’s template.

Richard Tuten recessed the meeting for a 5-minute beak at 10:04AM.

Richard Tuten reconvened the meeting at 10:09AM.

VII. COUNSEL REPORTS
Pedro Herrera
Lawsikia Hodges

1. John Keane v. Jacksonville Police and Fire Pension Fund Board of
Trustees — Defendant’s Response in Opposition to Plaintiff's Motion to
Disqualify Counsel

Lawsikia Hodges said that she would like to discuss this matter with the Trustees
in a one-on-one setting, for strategic reasons. She said that the Trustees should
have received some correspondence from her office this week.

2. Ordinance to Stagger Terms

Lawsikia Hodges discussed the staggers, and the ordinance which was
introduced to City Council. She said that the FIAC members have decided who
will get which term length affer the term stagger takes effect. She said that
although the ordinance was already intfroduced, she can propose amendments
fo correct the changes as to who will get what term length.

Lawsikia Hodges asked for a motion fto direct her to make corrective changes
to the ordinance.

A motion was made by Chris Brown to direct Lawsikia Hodges to make
corrective changes to the Ordinance to Stagger Terms, seconded by Willard
Payne. The vote passed unanimously.
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Lawsikia Hodges discussed the Advisory Committee election, and who would
get what staggered terms. She said that the terms will be divvied up by the
most populous vote. She said that she and Timothy Johnson will bring a
recommendation to the Trustees in September regarding any election rule
revisions that would be necessary.

Lawsikia Hodges and Chris Brown discussed a possible Board of Trustees term
staggering. Lawsikia Hodges said that it would require a change to the charter,
which is more complicated than an ordinance change.

Richard Tuten suggested that for Council appointed Trustees, it should be
written into the law that the Council needs to consider any reappointments 6
months before the appointed Trustees’ terms are scheduled to end, in order to
avoid Trustees like Bill Scheu staying on the Board long after their term ends.

Lawsikia Hodges said that two opinions should be completed by OGC within
the next couple of weeks; first, the opinion answering Richard Tuten’s questions
concerning the Consent Decree; and second, the opinion regarding Bailiff Time
Service Connections.

Pedro Herrera said that the Securities Litigation Policy is being worked on, and
that it looks straightforward. He asked if the PFPF has a designated public
records officer as required by recent changes to Florida public records law.

Timothy Johnson said that Jessica Fields is the PFPF's designated public records
officer, and that a notice is posted in the front office.

IX. NEW BUSINESS
Taken out of order

1. FORFEITURE OF PENSION

1. ROUNSVILLE, Michael S.

Timothy Johnson said that the Advisory Committee originally decided to delay
their recommendation to the Board of Trustees until Mr. Rounsville finished his
appeal. He said that now, the Advisory Committee has recommended that the
Board deny Mr. Rounsville's vested retirement application.
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A motion was made by Chris Brown to deny the vested retirement application
of ROUNSVILLE, Michael S., seconded by Willard Payne. Discussion:

Chris Brown added that Mr. Rounsville did receive a felony conviction, and that
he did use his public safety powers to commit a crime.

Pedro Herrera clarified that Mr. Rounsville is entitled to a refund of his pension
contributions, without interest, and that the motion was to deny his application
for vested retirement.

The vote passed unanimously.

Timothy Johnson said that the PFPF staff will notify Mr. Rounsville accordingly.
VIIl. OLD BUSINESS

Taken out of order

1. 2017-07-04CA - APPLICATION FOR MEMBERSHIP

1. GARDNER, Zachary K.
Previously approved under Trustee Rule 13.3 - amended
to cleared

A motion was made by Chris Brown to amend the Application for Membership
of GARDNER, Zachary K. to cleared, seconded by Willard Payne. The vote
passed unanimously.

X. NEXT MEETING
Friday, September 15, 2017 at 9:00AM

Xl. ADJOURNMENT

Richard Tuten adjourned the meeting at 10:35AM.

NOTES:

10
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Any person requiring a special accommodation to participate in the meeting
because of disability shall contact Steve Lundy, Assistant Plan Administrator at (204)
255-7373, at least five business days in advance of the meeting to make appropriate
arrangements.

If any person decides to appeal any decision made with respect to any matter
considered at this public meeting such person will need a record of proceedings, and
for such purpose such person may need to ensure that a verbatim record of the
proceedings is made at their own expense and that such record includes the
testimony and evidence on which the appeal is based. The public meeting may be
continued to a date, time, and place to be specified on the record at the meeting.

Additional items may be added / changed prior to meeting.

SL

Richard Patsy, Board Secretary

To be approved at the Board of Trustees Meeting on September 15, 2017

11
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8182 Maryland Avenue, 6th Floor
St. Louis, Missouri 63105

Summit Strategies Group MEMORANDUM 314.727.7211, fax 314.727.6068
Date: September 15, 2017

To: City of Jacksonville Police & Fire Pension Fund — Board of Trustees

From: Dan Holmes

cc: Timothy Johnson

Stephen Lundy

Subject: Expiration of Investment Advisory Agreements

Please be advised that a significant number of Investment Advisory Agreements for investment managers
employed by the Pension Fund are due to terminate on September 30, 2017. The managers to which this
pertains are shown below:

e Northern Trust Aggregate Bond Index ® Pinnacle Associates Ltd.

e Northern Trust S&P Index ® Thompson Siegel & Walmsley, Inc.
e Northern Trust EAFE Index ® Harvest Fund Advisors LLC

e Eagle Capital Management ® Tortoise Capital Advisors

e Sawgrass Asset Management’

Summit recommends each Agreement be extended under the same terms and conditions as contained in the
current Agreements for a period of one (1) year. During this extension period, Summit recommends each
Agreement be updated by the Fund’s legal counsel to reflect best practices which include:

e Conversion of the Agreements from a term period to an “evergreen” status whereby the manager
Agreements will continue until terminated with a notice period;

e Accurate reflection of fee schedules which combine assets of the Fund with those of the City of
Jacksonville Retirement System where managers are common to both;

e Insertion of MFN clauses where appropriate; and

e Any other Agreement updates deemed advisable by legal counsel.

Please note also the following:

e At this time, Summit does not recommend termination of any investment managers.

e As a result of pension reform, Summit is conducting an asset-liability study. The one year extension
will not affect the ability to terminate any manager should the need arise pursuant to any new asset
allocation or implementation Fund being adopted as a result of the asset-liability study.

e FIAC recommends adoption of the above.

Please contact Timothy Johnson if you have any questions or concerns.
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Phone: (904) 255-7373
Fax: (904) 353-8837

Date:

To:

From:

RE:

POLICE AND FIRE PENSION FUND
ONE WEST ADAMS STREET, SUITE 100
JACKSONVILLE, FLORIDA 32202-3616

September 15, 2017

“We Serve. . .and We Protect”

PFPF Board of Trustees

Timothy H. Johnson, Executive Director

Executive Director’s Monthly Status Report

Benefits

Retiree Payroll (S)

DASHBOARDS

Prior Month
$10,808,091

Refunds (S) $201,762
Refunds (#) 13
New Members 0
New Medicals 73
Disability Applications 0
Disability Appeals 0
Deaths 1
Pension Estimates 6
Buyback Applications 6
Reclamations (S) SO
Reclamations (#) 0
DROP Revocations 0
Retirements Prior Month
Total (Minus Enter DROP) 0
Full Retirement 0
Vested Retirement 2
Enter DROP 0
Exit DROP 1
Disability 0
Survivor 1
Children 0
Retirement Appointments 28
DROP Appointments 37

FYTD

$125,323,250
$2,859,511

268
303
399

0

0

45
374

74
$569

FYTD
72

13
103
110

30

171
147



Public Records Requests Prior Month FYTD

Requests (#) 3 53

Completed (#) 4 58

Response Pages Produced (#) 39 3912

Records Retention Prior Month FYTD

Access Records Scanned (#) 49627 112850

In House Records Scanned (#) 847 6903
UPDATES

Finance Manager: Candidate identified. Recommendation to Personnel Committee to interview
candidate and bring report to board in October.

Interim Finance Manager: Recommended by Kevin Stork, Mike Givens is a CPA and former COJ Treasurer
who will complete necessary posing and close-out the financials for FYE 2017. Contract is attached.
Recommend acceptance pending legal review.

Outstanding Legal Opinions: See attached chart.

Ordinance 2017-647: Appointing Nawal B. McDaniel to the JPFPF Board. See attached resume.
Employee Conflict of Interest: More to come.

Property Performance Analysis: More to come.

FIAC Investment Policy Discussion: Bringing recommendation to the board in 2018 relative to portfolio
changes following A/L Study, streamlining the document and policies to fill the private assets target.

2|Page



INDEPENDENT CONTRACTOR AGREEMENT

This is an Independent Contractor Agreement between the Jacksonville Police and
Fire Pension Fund (“PFPF”) and Michael R. Givens, C.P.A. PLLC (“Givens”). This
agreement will become effective September 12, 2017, subject to ratification by the
PFPF Board at its next regular meeting.

Recitals

PFPF is a single-employer contributing defined benefit pension plan covering all full
time police officers and firefighters of the consolidated City of Jacksonville, Florida.
PFPF is currently recruiting a senior level accounting administrator to fill a vacancy
created by the departure of the PFPF employee providing accounting and financial
reporting services. PFPF is in need of an experienced contractor to provide certain
of the services expected from the accounting administrator for the period beginning
with the start of the vacancy continuing through a successful hire. Time is of the
essence as year-end approaches.

Givens has considerable experience and knowledge relative to the accounting and
financial reporting services provided by the departed PFPF employee and is
available to provide these services for the period of the vacancy in an interim
consultant role. In this role, Givens will report to and take general direction from the
PFPF Executive Director.

In consideration of the mutual promises set forth in this agreement, PFPF and
Givens agree as follows:

Description of Work

Givens shall perform work as an independent contractor by providing the specified
accounting and reporting services described below:

1. Organize, reconcile and schedule all transactions from the PFPF Center
State Bank monthly activity statements and Northern Trust custodial
statements in a manner that facilitates the computation and preparation
of the accounting entries to record such activity.

2. Prepare and post the resulting journal entries to the accounting system of
PFPF (FAMIS).

3. Design and generate a reporting tool for use in assembling interim
financial reports desired by PFPF executives, including a budget to actual
statement for the operating activities.

4. After all operating activities have been scheduled and posted to the
general ledger, assist in identifying the source of any remaining available
resources available for encumbrance for near term use.

5. Assist in training and transition of responsibilities to permanent finance
manager hire.



Time Devoted to Work

In performing the services under this agreement, PFPF will rely on Givens to work
the number of hours necessary to adequately perform the services described above
and provide timely recording of the transactions and required reporting.

Payment of Fees

For the services described PFPF shall pay to Givens an hourly rate of $125 for all
hours worked. Givens shall submit an invoice for such fees and PFPF will pay each
invoice within 10 business days after receipt. The current estimate of the time
required to accomplish the agreed upon tasks 1-4 above for the period March 2017
through September 2017 is 168 hours. This estimate is based on an assumed
availability and condition of the underlying records, as well as reasonable clerical
and administrative assistance from PFPF staff. Additional work to extend or expand
the scope of these agreed upon procedures and to train and transition to the
permanent finance manager hire can be negotiated between the parties.

Relationship of the Parties

PFPF shall not withhold from Givens’ fees any amount for federal income taxes,
FICA, or any other legal deductions. Except where required by law, PFPF shall not
make premium payments or contributions for any workers’ compensation or
unemployment compensation benefits for Givens. PFPF asserts it has relied upon
Givens’ experience, knowledge, and skill in selecting Givens to perform the services
described in this agreement.

Givens shall have sole control of the manner and means of performing its services
under this agreement, with PFPF only being interested in the delivery of the agreed
upon services described in this agreement on a timely basis.

Savings Clause

If any provision of this agreement is declared invalid or unenforceable by a court of
competent jurisdiction, the remaining provisions shall remain in full force and effect
and shall be construed to effectuate the purpose and intent of this agreement.

Applicable Law

This agreement shall be governed by the laws of the State of Florida, and any action
for breach of the terms of this agreement shall be commenced in a court of
competent jurisdiction within Duval County, Florida where jurisdiction and venue
shall lie.



Modification

This agreement may not be modified except by written agreement signed by both
parties.

Incorporation

This agreement expressly supersedes all practices, understandings, and agreements,
whether written or oral, not specifically set forth in the agreement. This agreement
constitutes the entire agreement between PFPF and Givens, and there are no other
agreements or understandings concerning this agreement which are not fully set
forth in this agreement.

IN WITNESS WHEREOF, PFPF, by its authorized representative, and Givens, by its
authorized representative, have executed this agreement, this day of
September, 2017.

Attorney Approval as to Form

By:

Jacksonville Police & Fire Pension Fund

Witness: By:

Michael R Givens, C.P.A. PLLC

Witness: By:







Outstanding Opinions
Office of General Counsel

Opinion Date of Request
Secuirities Litigation Policy January, 2017
Reemployment Affidavit 2/8/2017
Benefit Correction / Appeal 4/12/2017
Policy
Bailiff Time Service 4/21/2017
Connections
Participation of DROP 6/14/2017
Members in the Share Plan
IRS Compliance of Share 6/14/2017
Distributions to DROP
Members
Tuten’s Request for Legal 6/16/2017
Opinions (Consent Decree)
Chapter Fund Questions 7/20/17
Investment Consultant & 8/18/2017

Custodian Contract
Extension

Date Received

(Expected)

(TBD)
(10/6/2017)

(10/6/2017)

(9/18/2017)

9/1/2017

9/1/2017

(TBD)
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Introduced by Council President Brosche:

RESOLUTION 2017-647
A RESOLUTION REGARDING THE JACKSONVILLE POLICE
AND FIRE PENSION BOARD OF TRUSTEES; APPOINTING
NAWAL B. MCDANIEL, A DUVAL COUNTY RESIDENT, TO
THE JACKSONVILLE POLICE AND FIRE PENSION BOARD OF
TRUSTEES, REPLACING WILLIAM B. SCHEU, PURSUANT TO
SECTION 22.02, JACKSONVILLE CHARTER, FOR A FIRST
FOUR-YEAR TERM TO EXPIRE ON JUNE 30, 2020;

PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED by the Council of the City of Jacksonville:

Section 1. Appointment of Nawal B. McDaniel. The Council
hereby confirms the appointment of Nawal B. McDaniel, a Duval County
resident, to the Jacksonville Police and Fire Pension Board of
Trustees, replacing William B. Scheu, pursuant to Section 22.02,
Jacksonville Charter, for a first four-year term to expire on June 30,
2020.

Section 2. Effective Date. This resolution shall become
effective upon signature by the Mayor or upon becoming effective

without the Mayor's signature.

Form Approved:

/s/ Warganet . Sidman

Office of General Counsel

Legislation Prepared By: Paula Shoup

GC-#1154969-v1-PFPF_Board-McDaniel Nawal.doc
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NAWAL B. McDANIEL
1301 Riverplace Blvd., Suite 1500, Jacksonville, Florida 32207
Phone: (904) 346-5511, E-mail: nmcdaniel@rtlaw.com

EXPERIENCE

Rogers Towers, P.A., Jacksonville, Florida
Associate Attorney, July 2012 — December 2015
Shareholder, January 2016 — Present

Attorney practicing in the areas of Wills, Trusts and Estates and Probate, Trust and Guardianship
administration. Experience includes mecting with clients to discuss eslate planning needs,
advising clients on various estate planning options, handling complex estates and trusts and
federal estate, gift and generation-skipping transfer tax planning.

Fisher & Sauls, P.A., St. Petersburg, Florida
Associate Attorney, September 2007 — Present

Associate attorney practicing primarily in the arcas of Wills, Trusts and Estates and Probate,
Trust and Guardianship administration.

Gulfcoast Legal Services, Inc., St. Petersburg, Florida
Staff Attorney, September 2006 — August 2007

Representation of indigent clients in family law matters, including dissolution of marriage
proceedings, paternity proceedings and domestic violence injunctions. Responsibilities included
preparation of Complaints for Dissolution of Marriage, representation of clients at domestic
violence injunctions hearings, counseling and advising clients on matters involving child
support, alimony and custody of minor children.

HONORS/ACTIVITIES

Gulfcoast Legal Services, Inc., Board of Directors, Vice President (2009 — 2010), President
(2010 — Present); St. Petersburg Bar Association Probate & Guardianship Section, Chair
(2009 — 2010); St. Petersburg Chamber of Commerce Young Professionals (2008 — 2012);
Suncoast Hospice Foundation Council of Professional Partners (2008 — 2012); Suncoast
Estate Planning Council (2008 — 2012); The Florida Bar Real Property Probate & Trust
Law Section (2007 — Present); Executive Council Member, Leukemia and Lymphoma
Society Light the Night Walk (2014); University of Florida Planned Giving Advisory Board
(2016 — Present); Estate Planning Council of Northeast Florida (2012 — Present)

EDUCATION

Stetson University College of Law. Gulfport, FL. 2003 - 2006
Juris Doctor

University of the South., Sewanee, TN, 1999 - 2003

B.A. English Literature, Minor in Spanish

The Bolles School. Jacksonville, FL. 1995-1999

High School Diploma
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Introduced by the Council President at the request of the

Jacksonville Police and Fire Pension Board of Trustees:

ORDINANCE 2017-564

AN ORDINANCE AMENDING CHAPTER 121 (POLICE AND
FIREFIGHTERS PENSION PLAN), PART 1 (POLICE AND
FIRE PENSION FUND ADMINISTRATION), SECTION
121.103 (ADVISORY COMMITTEE), ORDINANCE CODE,
TO CREATE STAGGERED TERMS; AMENDING CHAPTER
121 (POLICE AND FIREFIGHTERS PENSION PLAN),
PART 5 (FINANCIAL INVESTMENT AND ADVISORY
COMMITTEE), SECTION 121.503 (FINANCIAL
INVESTMENT AND ADVISORY COMMITTEE; MEMBERSHIP,
APPOINTMENT AND TERMS), ORDINANCE CODE, TO
CREATE STAGGERED TERMS; PROVIDING AN EFFECTIVE
DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

WHEREAS, the Jacksonville Police and Fire Pension Board of
Trustees (the “Board”) 1is an independent agency of the consolidated
City of Jacksonville, is governed by Chapter 121, Ordinance Code, and
is responsible for administering the Jacksonville Police and Fire
Pension Fund (““Pension Fund™); and

WHEREAS, the Advisory Committee created under Section 121.103,
Ordinance Code, and the Financial Investment and Advisory Committee
(“FIAC”) created under Section 121.503, Ordinance Code, were
established to assist the Board with the administration of the Pension
Fund; and

WHEREAS, the Advisory Committee consists of seven members: three

police officers elected by police officers, three firefighters elected
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by firefighters, and one retired member elected by the retired members
as a group, and the terms of all seven members are set to expire on
December 31, 2017; and

WHEREAS, the FIAC consists of five members and the terms of a
majority of the membership are set to expire on March 1, 2019; and

WHEREAS, the Board at its regular meeting on July 21, 2017,
recommended that the Advisory Committee and FIAC board members be
staggered iIn such a way as to create the least disruption in board
membership and provide better continuity iIn board membership as set
forth in the meeting minutes excerpt attached hereto as Exhibit 1; now
therefore

Section 1. Chapter 121 (Police and Firefighters Pension
Plan), Part 1 (Police and Fire Pension Fund Administration),
Section 121.103 (Advisory Committee), Ordinance Code, amended.
Chapter 121 (Police and Firefighters Pension Plan), Part 1 (Police
and Fire Pension Fund Administration), Section 121.103 (Advisory
Committee), Ordinance Code, 1s hereby amended to create staggered
member terms in the 2017 election, as illustrated on Exhibit 2
attached hereto, and as amended shall read as follows:

Chapter 121. POLICE AND FIREFIGHTERS PENSION PLAN
PART 1. POLICE AND FIRE PENSION FUND ADMINISTRATION
* x

Sec. 121.103. - Advisory Committee.
There shall be an advisory committee composed of three police
officers and three firefighters who are Members or Qualified
Members of the fund and one person who has retired from the fund.
The Trustees shall establish the rules and regulations for the
election. Advisory Committee members shall be elected for a four-
year term, with the election in November of odd-numbered years,
with those elected to take office on the first Monday of the

following January. Of the seven persons elected to serve on the

-2 -
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committee in the November 2017 elections, one police member and one

firefighter member shall serve an initial term of two years, and

one police member and one fTirefighter member shall serve an initial

term of three years. All subsequent terms after the stagger is

established shall be for four year terms. The police officers shall

be elected by police officers, the fTirefighters shall be elected by
firefighters, who are Members or Qualified Members of the fund. The
retired member shall be elected by a vote of the retired members as
a group.

* x *

Section 2. Chapter 121 (Police and Firefighters Pension
Plan), Part 5 (Financial Investment and Advisory Committee),
Section 121.503 (Financial Investment and Advisory Committee;
Membership, Appointment and Terms), Ordinance Code, amended.
Chapter 121 (Police and Firefighters Pension Plan), Part 5
(Financial Investment and Advisory Committee), Section 121.503
(Financial Investment and Advisory Committee; Membership,
Appointment and Terms), Ordinance Code, i1s hereby amended to read
as fTollows:

Chapter 121. POLICE AND FIREFIGHTERS PENSION PLAN
PART 5. FINANCIAL INVESTMENT AND ADVISORY COMMITTEE
* x *

Sec. 121.503. - Financial Investment and Advisory Committee;
Membership, Appointment and Terms.

* x x

(c) The term of office shall be three years. No person shall
serve more than three consecutive terms. Of the five persons

selected to serve on the initial Committee two members shall serve

an initial term of one year and two members shall serve initial

terms of two years. All subsequent terms after the stagger 1is

established shall be for four year terms. In i1ts confirmation of

-3 -
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the Committee Member nominee, the City Council shall desighate

whether the initial term is for two or for three years.

* * *

Section 3. Effective Date. This ordinance shall become
effective upon signature by the Mayor or upon becoming effective
without the Mayor®"s signature.

Form Approved:

/s/ Lawsikia J. Hodges

Office of General Counsel
Legislation prepared by: Lawsikia J. Hodges

GC-#1145009-v3-PFPF_Advisory_and_FIAC_Legislation_-__Staggered_Terms.doc




JACKSONVILLE POLICE AND FIRE PENSION FUND
BOARD OF TRUSTEES
MEETING SUMMARY - JULY 21, 2017 - 2:00AM
RICHARD “DICK” COHEE BOARD ROOM

PRESENT

Lt. Richard Tuten lll, Board Chair
Richard Patsy, Board Secretary

Lt. Chris Brown, Trustee

Willard Payne, Trustee — via webex
William Scheu, Trustee — via webex

Timothy H. Johnson, Executive Director — Plan Administrator
Steve Lundy, Assistant Plan Administrator

Pedro Herrera, Sugarman & Susskind, Fund Counsel
Lawsikia Hodges, Office of General Counsel

Dan Holmes, Summit Strategies

Pete Strong, Fund Actuary

Denice Taylor, AAA Reporters

GUESTS
Greg Anderson, City Council Liaison
Anna Brosche, City Council President
K. Dobson, Jacksonville Association of Firefighters
Joey Greive, Fund Treasurer
Mark Muchowicz, JSO
Randy Wyse, President, Jacksonville Association of Firefighters

I CALLTO ORDER

Chairman Richard Tuten called the meeting to order at 9:06AM.

. PLEDGE OF ALLEGIANCE

M. A MOMENT OF SILENCE WAS OBSERVED FOR THE FOLLOWING DECEASED
MEMBERS:

Exhibit 1
Page 1 of 4




POLICE AND FIRE PENSION FUND

BOARD OF TRUSTEES

MEETING AGENDA - JULY 21, 2017 - 9:00AM
Page 7

2. External Auditor’'s Engagement.Letter (Carr, Riggs & Ingram)

Timothy Johnson said that the PFPF's external auditor, KBLD is retiring. He said
he reached out to the City to find out about their external auditor. He said he
was recommended fto use the City's auditor, CRI. CRI would match KBLD'’s
price. He said the timing is perfect, as the PFPF would be entering the contract
with CRI at the same fime as the City. He said the contract was for cne vyear,
and the price was $30,000.

A motion was made by Chris Brown to enter into a contract with CRIl, seconded
by Rick Patsy. The vote passed vnanimously.

3. 2017 Election Timeline Update

Timothy Johnscon said that the Board of Trustees and the Advisory Committee
have seats coming up for election. Two Trustee seats and all seven Advisory
Committee seafs expire on December 313!, and the election will be held in the
Fall.

Richard Tuten said that he will not run for reelection, and that 14 years is long
enough. He asked Timothy Johnson if he has received any indication from the .
Advisory Committee members on their intentions to run for reelection.

Timothy Johnson said that all seven members could run for reelection; however
they could change their mind. He said that he has received no indication that
any of the Advisory Committee members would not seek reelection.

Rick Patsy said that potenfially, all of the Advisory Committee seats turning
over at the same time is a bad thing.

Lawsikia Hodges said that the Board could reccmmend to the City Council
changes to the ordinance to stagger the terms.

Greg Anderson recommended that the Board create a subcommittee to draft
possible changes to the ordinance, and that he would not be in favor of an
emergency Council vote on ordinance language change in order to change
the ordinance before the election.

Exhibit 1
Page 2 of 4




POLICE AND FIRE PENSION FUND

BOARD OF TRUSTEES

MEETING AGENDA - JULY 21, 2017 - 9:00AM
Page 8

Chris Brown asked if the Board could direct OGC to draft new language for an
ordinance change.

Lawsikia Hodges said she would come back to the August Board of Trustees'
meeting with draft language prepared.

Chris Brown recommended that the Adviscry Committee's seats be staggered
in the following manner:

I. The three JFRD seats would have terms of 2, 3, and 4 years.

2. The three JSO seat would have terms of 2, 3, and 4 years.
3. The retired seat would have a term of 4 years.
4. All seats would have equal term lengths after.

A motion was made by Chris Brown to direct OGC to make a proposed
ordinance change to stagger the seats of the Advisory Committee, seconded
by Rick Patsy. Discussion:

Richard Tuten said that he would make an amendment to the motion for
Timothy Johnson to work along with OGC to clear this up.

Lawsikia Hodges said that she can draft language to stagger the Board, FIAC,
and Advisory Committee seats.

The vote passed unanimously.

Greg Anderson said that he recommends that he file the proposed language
with the City Council, and the Board can make any amendments if they desire.

A motion was made by Bill Scheu to accept Greg Anderson’s recommendation
to file, seconded by Chris Brown. The vote passed unanimously.
4. FIAC Meeting Attendance Update

Timothy Johnson said that at the request of Richard Tuten, analysis was made
of the meeting attendance of the FIAC. He said that he met with the FIAC

8

Exhibit 1
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POLICE AND FIRE PENSION FUND

BOARD OF TRUSTEES
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chair, and discussed atfendance at the last FIAC meeting. He said that the
FIAC committed to better attendance, and wiil inform the PFPF if they are
unable to attend ahead of the meeting. He said a large factor affecting FIAC
quorums was that the FIAC only had four members up until the last few months.
He said that a new member orientation is also in the works.

Richard Tuten said that he wasn't sure if the FIAC members knew what they
were gefting themselves into, and if they were aware of the gravity of the
commitment, and that there are millions of dollars on the line.

Timothy Johnson informed the Board of the working group that was heid
Thursday. He said a robust discussion was had concerning how to administer
the recent pension reform. He said he will prepare notes to present to the
Board in their August meeting.

Rick Patsy said that it was a good and constructive meeting.

A motion was made by Rick Patsy to direct Summit Strategies and GRS to start
the asset-liabilities study, seconded by Chris Brown. Discussion:

Fete Strong said that he could have a draft ready by November, and a final
version by mid-December or January.

The vole passed unanimously.

VII. COUNSEL REPORTS

There were no new counsel reports.

I1X. INVESTMENT CONSULTANT REPORITS
Dan Holmes

1. Economic & Capital Market Update - June 30, 2017

Dan Holmes said that continued economic growth has been driving strong
returns. Job growth, wage growth, and GDP growth have been contributing
factors to the recent great returns.
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Exhibit 2

Board Current Initial Stagger Subsequent
Member Term End Term Length Term End Term End
Active Police December December December
Officer 31, 2017 2 years 31, 20189 31, 2023
Active Firefighter December December December
31, 2017 2 years 31, 2019 31, 2023
Active Police December December December
Officer 31, 2017 3 years 31, 2020 31, 2024
Active December December December
Firefighter 31, 2017 3 years 31, 2020 31, 2024
Active Police December December December
Officer 31, 2017 4 years 31, 2021 31, 2025
Active Firefighter December December December
31, 2017 4 years 31, 2021 31, 2025
Retiree December December’ December
31, 2017 4 vyears 31, 2021 31, 2025
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Board of Trustees

City of Jacksonville Police & Fire Pension Fund Advisory Committee
c/o Tim Johnson, Executive Director

1 West Adams Street, Suite 100

Jacksonville, FL 32202

Re:  Participation of DROP members in the Share Plan
Dear Trustees:

You have requested our opinion as to whether Chapters 175 and 185, Florida Statutes,
require the City of Jacksonville Police and Fire Pension Plan to permit DROP members to
participate in the Supplemental Share plan. For the reasons and based upon our understanding of
the facts as set forth below, it is our opinion that the plan is not required to permit DROP members
to participate in the Share.

Our opinion is based upon our understanding of the facts as follows. The City of
Jacksonville Police and Fire Pension Plan was created by Chapter 18615, Special Acts of Florida,
during the 1937 legislative session. The plan contains a DROP and a Supplemental Share plan,
set forth respectively in Sections 121.209 and 121.115 of the City’s Code of Ordinances.

With regard to the DROP, Section 121.209 of the Code of Ordinances provides,
“[a]dditional service beyond the date of entry into the DROP shall no longer accrue any additional
benefits under the Pension Fund.”

Section 121.115(e) relating to the Supplemental Share plan states in relevant part:

Distribution of share accounts. A Participant with ten or more years of credited
service with the City, upon termination of creditable service employment, shall be
eligible to receive a distribution of 100 percent of the balance in his or her Share
Account, together with all earnings and losses and interest credited to the Share
Account through the date of termination of employment... (emphasis added)
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Those sections exclude DROP members from continued participation in the Share. First,
under Section 121.209 of the Code of Ordinances as cited above, no additional benefits accrue
under the plan upon entry into the DROP. Share benefits cease thus to accrue upon entry into the
DROP. Furthermore, since DROP members no longer accrue any additional benefits, their
creditable service employment effectively ceases upon entry into the DROP. Under Section
121.115 of the Code of Ordinances, the termination of creditable service employment entitles
DROP members to the distribution of their Share accounts, which is consistent with the cessation
of the accrual of Share credits. Accordingly, it is our opinion that the plan does not permit DROP
members to continue participation in the Share.

The exclusion of DROP members from the Share is permitted under Chapters 175 and 185,
Florida Statutes. Since the City of Jacksonville Police and Fire Plan was created by special act
prior to May 27, 1939, the Plan is effectively exempt from the provisions of Chapters 175 and 185
that would otherwise prohibit the exclusion of DROP members from continued participation in the
Share.

Generally, local law plans are required to permit DROP members to continue to participate
in a supplemental share plan. Sections 175.032(7) and 185.02(8), Florida Statutes, provide:

175.032...

(7) *“Deferred Retirement Option Plan” or “DROP” means a local law plan
retirement option in which a firefighter may elect to participate. A firefighter may
retire for all purposes of the plan and defer receipt of retirement benefits into a
DROP account while continuing employment with his or her employer. However
a firefighter who enters the DROP and who is otherwise eligible to participate may
not be precluded from participation or continued participation in a supplemental
plan in existence on, or created after, March 12, 1999. (emphasis added)

185.02...

(8) *“*Deferred Retirement Option Plan” or “DROP” means a local law plan
retirement option in which a police officer may elect to participate. A police officer
may retire for all purposes of the plan and defer receipt of retirement benefits into
a DROP account while continuing employment with his or her employer. However,
a police officer who enters the DROP and who is otherwise eligible to participate
may not be precluded from participation or continued participation in a
supplemental plan in existence on, or created after, March 12, 1999. (emphasis
added)

Those Sections, however, do not apply to local law plans that were created by special act
on or before May 27, 1939. Sections 175.351(2) and 185.35(2), Florida Statutes, provide:
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175.351...

(2) The premium tax provided by this chapter must be used in its entirety to
provide retirement benefits to firefighters, or to firefighters and police officers if
both are included. Local law plans created by special act before May 27, 1939, are
deemed to comply with this chapter. (emphasis added)

185.35...

(2) The premium tax provided by this chapter must be used in its entirety to
provide retirement benefits to police officers, or to police officers and firefighters
if both are included. Local law plans created by special act before May 27, 1939,
shall be deemed to comply with this chapter. (emphasis added)

“Deemed to comply” means that the plan is effectively exempt from actual compliance. By the
use of the word “chapter,” the legislature gave broad effect to the exemption.

The broad exemption is confirmed by Sections 175.061(8)(b) and 185.05(8)(b), Florida
Statutes, which specify certain provisions of Chapters 175 and 185 with which local law plans
created by special act before May 27, 1939 are required to comply despite the exemption contained
in Sections 175.351 and 185.31.

175.061(8) ...
(b) Notwithstanding s. 175.351(2) and (3), a local law plan created by special act
before May 27, 1939, must comply with the provisions of this subsection.

185.05(8) ...
(b) Notwithstanding s. 185.35(2) and (3), a local law plan created by special act
before May 27, 1939, must comply with the provisions of this subsection.

The legislature did not make similar exceptions for Subsections 175.032(7) and 185.02(8)
(requiring local law plans to allow DROP members to participate in the DROP). Thus, by rule of
interpretation, the legislature did not intend to require compliance with those Subsections.
Accordingly, we conclude that Subsections 175.032(7) and 185.02(8) do not apply to this plan.

For the foregoing reasons, it is our opinion that Sections 175.351(2) and 185.35(2) exempt
local law plans that were created by special act before May 27, 1939, such as City of Jacksonville
Police and Fire Pension Plan, from compliance with Sections 175.032(7) and 185.02(8), Florida
Statutes, which would otherwise prohibit the exclusion of DROP members from the Share.
Therefore, the plan is not required to permit DROP members to participate in the Share.


http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0175/Sections/0175.351.html
http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0185/Sections/0185.35.html

Board of Trustees
City of Jacksonville Police & Fire Pension Fund — Advisory Committee

September 1, 2017
Page | 4

We look forward to discussing this matter further with you.

Yours trul

BERT A. SUGARMAN

Board Certified Labor & Emflloyment Lawyer
RAS/jd

cc: Lawsikia Hodges



SUGARMAN & SUSSKIND

PROFESSIONAL ASSOCIATION
ATTORNEYS AT LAW
Robert A. Sugarman ¢ 100 Miracle Mile
Howard S. Susskind Suite 300
Kenneth R. Harrison, Sr. Coral Gables, Florida 33134
D. Marcus Braswell, Jr. (305) 529-2801
Pedro A. Herrera Broward 327-2878
Ivelisse Berio LeBeau Toll Free 1-800-329-2122
Dustin L. Watkins Facsimile (305) 447-8115

David E. Robinson

e¢Board Certified Labor
& Employment Lawyer

September 1, 2017

Board of Trustees

City of Jacksonville Police & Fire Pension Fund
c/o Tim Johnson, Executive Director

1 West Adams Street, Suite 100

Jacksonville, FL 32202

Re:  Internal Revenue Code Compliance of Share Distributions to DROP members.
Dear Trustees:

You have requested our opinion as to whether the distribution of a member’s Share account
to the member when he/she enters the DROP is a permitted in-service distribution under the
Internal Revenue Code (hereinafter “the Code”). For the reasons and based upon our
understanding of the facts as set forth below, it is our opinion that the distribution of a member’s
Share account to the member when he/she enters the DROP is a permitted in-service distribution
under the Code.

Our opinion is based upon our understanding of the facts as follows. The City of
Jacksonville Police and Fire Pension Plan contains a DROP and a Supplemental Share plan, set
forth respectively in Sections 121.209 and 121.115 of the City’s Code of Ordinances.

With regard to the DROP, Section 121.209 of the Code of Ordinances states, “Additional
service beyond the date of entry into the DROP shall no longer accrue any additional benefits
under the Pension Fund.”

Section 121.115(e) relating to the Supplemental Share plan states in relevant part:
Distribution of share accounts. A Participant with ten or more years of credited

service with the City, upon termination of creditable service employment, shall be
eligible to receive a distribution of 100 percent of the balance in his or her Share
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Account, together with all earnings and losses and interest credited to the Share
Account through the date of termination of employment... (emphasis added)

Those sections mean that a member who enters the DROP is no longer engaged in creditable
service employment and is therefore eligible to receive the distribution of 100% of his or her Share
benefit. The distribution of Share benefits to a DROP member is thus permitted under the plan.

The distribution is also permitted under the Internal Revenue Code. Under Section
1.401(a)-(1)(b)(1) of the Department of Treasury regulations, a qualified plan generally may not
permit the distribution of a participant’s benefits under the plan to commence prior to the
participant’s retirement—which generally requires that the participant separate from service for
the employer. There are exceptions to that rule. Under Section 401(a)(36) of the Code, a qualified
plan may make distributions to a member who has not separated from service if the member has
attained age 62. Furthermore, in recent proposed regulations promulgated on January 27, 2016 in
Volume 81, No.17, Page 4599 of the Federal Register, the IRS permits governmental plans to
make in-service distributions to members who have attained normal retirement age under the plan,
if the plan’s normal retirement age is not lower than the age that is reasonably representative of
the typical retirement age for the industry in which the covered workforce is employed.! The
proposed regulations set forth certain “safe harbor” normal retirement ages that are deemed not to
be earlier than the typical retirement age for workers in governmental plans. As long as a plan’s
normal retirement age is not below the applicable safe harbor age, the plan may make in-service
distributions to participants who have reached normal retirement age.

Since members of the DROP continue in the employment of the City during the DROP
period, the distribution of Share benefits to DROP members is an in-service distribution. In order
for the distribution to be permissible, therefore, it must occur upon or after the attainment of a
normal retirement age that is consistent with the proposed regulations.

At Page 4600 the proposed regulations define normal retirement age as:

the lowest age specified in the plan at which the employee has the right to retire
without the consent of the employer and receive retirement benefits based on the
amount of the employee’s service to the date of retirement at the full rate set forth
in the plan (that is, without actuarial or similar reduction because of retirement
before some later specified age). (emphasis added)

! Though the proposed regulations are not final, governmental plans are permitted to rely on the regulations as
proposed. At page 4604, the IRS provides, “Governmental plan sponsors may rely on these proposed regulations for
periods preceding the effective date, pending the issuance of final regulations. If and to the extent the final regulations
are more restrictive than the rules in these proposed regulations, those provisions of the final regulations will be applied
without retroactive effect.”
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In other words, normal retirement age is generally that age at which one becomes entitled
to unreduced retirement benefits under the plan.

Section 121.209(a)(1) of the Code of Ordinances provides:

(@) Eligibility of Member to participate in the DROP. All Members who are
eligible to, may elect participation in the DROP, provided Members comply
administratively with the rules and regulations established by the board for
the administration of the DROP.

Q) A Member who is eligible to receive normal retirement benefits
under Section 121.201(a) may participate in the DROP providing the
Member elects to participate within the time limits contained in Section
121.209(b)(1). (emphasis added)

Section 121.209(a)(1) clearly conditions entry into the DROP upon the attainment of
eligibility for normal retirement benefits (i.e. Normal Retirement Age as defined by the
regulations). The distribution of Share benefits to a DROP member is therefore permissible, if the
Plan’s normal retirement age is consistent with the proposed regulations.

Section 121.201(a) of the plan provides that a Member may receive an unreduced normal
retirement age upon completion of 20 years of credited service. Thus, the Plan’s normal retirement
age, as that term is defined in the proposed regulation, is 20 years of credited service.

That normal retirement age is consistent with the proposed regulations. With regard to
“Qualified Public Safety Employees,” Section 1.401(a)-1(b)(2)(v)(H) of the proposed regulations
provides:

(H) Service-based safe harbor for qualified public safety employees. A normal
retirement age under a governmental plan that is the age at which the
participant has been credited with at least 20 years of service under the
plan is deemed to be not earlier than the earliest age that is reasonably
representative of the typical retirement age for the industry in which the
covered workforce is employed if the participants to which this normal
retirement age applies are qualified public safety employees (within the
meaning of section 72(t).

Section 72(t)(10)(B)(i) of the Code defines qualified public safety employee as:
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(1) any employee of a State or political subdivision of a State who provides police
protection, firefighting services, or emergency medical services for any area
within the jurisdiction of such State or political subdivision, ...

Since the participants of the City of Jacksonville Police and Fire Pension Plan provide
police and firefighting services within the meaning of Section 72(t)(10)(B)(i) of the Code, the
plan’s normal retirement age of 20 years of service is consistent with the safe harbor provided
under Section 1.401(a)-1(b)(2)(v)(H) of the proposed regulations.

Since a member must reach normal retirement age under the plan in order to enter the
DROP, and since the plan’s normal retirement age is consistent with the proposed regulations of
the department of treasury, it is our opinion that the distribution of a member’s Share account to
the member upon his/her entry into the DROP is permitted under the Internal Revenue Code.

We look forward to discussing this matter further with you.

DAVID E. ROBI

L

BERT A. SUGARMAN

Board Certified Labor & Em :onment Lawyer

RAS/jd

cc: Lawsikia Hodges
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