MJ’&?@% 4$94-75

Where Handa Begins.
ARTIST AGREEszNT
THIS AGREEMENT is entered into effective this _L;_ day of A'gf , 2013, by
and between Margaret Ealum d/b/a Music by Pegge, LLC, whose address‘is 23881 Crescent Parke Ct,,

Fernandina Beach, FL 32034, an individual acting as the agent and authorized representative of Mama
Blue (the “Artist™), and the CITY OF JACKSONVILLE, a Florida municipal corporation (hereinafter
the “City” or the “Purchaser”), whose business address is 117 West Duval Street, Suite 280,
Jacksonville, Florida 32202, on behalf of the Office of Special Events.

WHEREAS, City organizes, hosts and owns all ngh’rs to the 2015 Jacksonville Jazz Festival (the
“Event”) to be held in Jacksonville, Florida on May 21-24, iZOIS; and

WHEREAS, Artist desires to appear and perform at ‘;thc Event pursuant to this Agreement; and

WHEREAS, there are certain contractual prowsmns that are required in contracts to which the
City is a party by state or local laws;

NOW THEREFORE, in consideration of this %Agreement and of the mutual covenants
hereinafter contained and for other good and valuable consideration the parties agree as follows:

1. The above stated recitals are accurate, frue and correct and, by this reference, are made a
part hereof and are incorporated herein. :

Performance Date: Friday, May 22, 2@15

Performance Time: 5:00 p.m. — 6:30 p.m. (subject to change)
Performance Stage: The Jacksonville Landlng——-Breezm’ Stage (subject to change)
2. Compensation. Artist shall receive $500. 00 |

3. Set length. Artist shall perform a 90 minute set.

4. Payment. All payments will be made via g@vemment check at time of performance, and
after receipt by City of executed agreement, W-9 and Releasé of Liability forms signed by all performers.

5. Billing. Festival Billing will be used. Arttst will -have 100% control on its performance
only. Artist will not approve additional acts. Purchaser has the right to secure all festival sponsors
without prior approval, ;

6. Hospitality. Exacts will not be met; only Féestwal catering will be available in dressing
room and common areas; to be advanced. Smoking is not permltted in dressing room. Alcohol will not be
provided. No bus food will be provided. :

7. Merchandise. All artists on bill have the right to sell merchandise. Artist may sell
merchandise; 25% of merchandise gross receipts and 10% of CD gross receipts must be paid to
Purchaser. Purchaser must be notified by the Wednesday. prior to performance date if Artist will be
selling. Contact Teneese Williams, Teneese W@coj.net or (904) 630-3690.

8. Production. All production, technical, Bi'ickline requirements to be advanced with
George Perley at AEG Live at (561) 889-2617 or gperlev(a)aeglwe com. Minimal backline will be
provided by purchaser. Exacts will not be met.

OFFICE OF SPECIAL EVENTS - SPORfS & ENTERTAINMENT
117 W, Duval St., Ste. 280 Jacksonville, FL. 32202 : Phone: 90{1.630.3690 . Fax:904.6304744 | www.cojnet



. . N

¥ Jacks: il

!

ADDITIONAL TERMS AND CONDITIONS

s Marketing. All media and promotions for Festival ;will be coordinated through Torey Vogel at

the City of Jacksonville Office of Special Events, (904) 630-3690 or ToreyRe@@coj.net. Artist
will not have prior approval.

o Audio & Visual Recording. City photographer, live feed into any VIP area, and local news
coverage will be permitted. Purchaser will endeavor to comply with any additional Artist
requirements as long as they are provided in writingé 14 days prior to performance. Notify Torey
Vogel at the City of Jacksonville Office of Special Events, (904) 630-3690 or ToreyR@coj.net.
Purchaser shall take reasonable precautions to ban unpermitted recordings/photos; however, in no
event shall the occurrence of these everits permit Artist to cancel performance of the engagement.

o Dressing Rooms. One dressing room will be available for a limited time only. No separate green
room or lounges available.

e Purchaser Breach. In the event of any alleged breéch of this Agreement by City, Artist shall
provide written notice to Purchaser and allowing Purchaser a reasonable opportusity to cure said
breach. |

» Rain or Shine. Artist and Purchaser must mutuallﬂf agree if performance will be cancelled or
postponed due to inclement weather. i

o Ground Transportation & Parking. Artist must plf'ovide their own ground transportation. If
parking is requited, contact Teneese Williams with the City of Jacksonville Office of Special
Events at (904) 630-3690 or TeneeseW(@coj.net to coordinate needs.

o Meet and Greet and autograph sessions. Offer to inélude that any and all meet and greets will be
coordinated through Torey Vogel at the City of Jacksonville Office of Special Events, (904) 630-
3690 or TorevyR@eoj.net.

LEGAL REQUIREMENTS:

1. Entire Agreement.: This Agreement expresses and contains the entire Agreement and
understanding between the parties hereto with respect to the subject matter hereof and supersedes and
replaces any and all prior agreements and understandings, either oral or written, witlt respect to the
subject matter hereof. If any covenant, term or provision of this Agreement is deemed to be confrary to
law, that covenant, term or provision will be deemed separable from the remaining covenants, terms and
provisions of this Agreement and will not affect the validity, interpretation or effect of the remainder of
this Agreement. This Agreement may not be modified, altered or amended, except by a written instrument
signed by both parties. "

+

2. Maximum Indebtedness: The maximum indebtedness of City for all fees, reimbursable
items or other cost, for the services provided by Artist pursuant to this Agreement shatl not exceed the
sum of FIVE HUNDRED AND NO/100 DOLLARS ($500.00) for the term of this Agreement.

3. Taxes, Rovalties. Any royalty fees, BMI, A';SCAP, SECAC, AGVA or union dues which
may be required in addition to the compensation for Artist’fs services in connection with this Agreement
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are the respousxblllty of Artist and not the City. Artist acknowledges and agrees that City will issue to ita
Form 1099 in connection with the payment provided under this Agreement. Artist shall be solely
responsible for the payment of any and all taxes due as a resu[t of the payments received by it under this
Agreement.

4, Damages Limitation. In no event shall City be liable for consequential, incidental or
special damages, including without limitation any delay damages lost opportumty damages or lost
profits, incurred by Artist and/or its affiliates, subcontractors, agents or employees in connection with this
Agreement. ;

5. Cancellation of Agreement. Either party may cancel this Agreement in writing no later
than thirty (30) days prior to date of performance, without penalty, in which event Artist must retumn all
deposit monies to Purchaser. This Agreement may be cancelled at any time by mutual written agreement
of the parties. Purchaser shall have sole authority to postpone or cancel performance due to inclement
weather. City shall have the right to cancel this Agreement without liability of any kind in the event
Artist, prior to the performance, is charged with or commits a crime or act of moral turpitude such that
City, in its sole discretion, would be exposed to public embarrassment or ridicule for hosting Artist’s
performance. In the even the Artist is not ready to perform at curtain time, or if (a) any performing
personnel are not present, or (b) if the Artist arrives at the performance in such a condition as to appear to
a reasonable person to be incapable of performing ina reasonably acceptable manner, then Artist shail be
deemed to have committed a material breach of this Agreement and City shall have the absolute right in
its sole discretion to cancel the performance and to refuse payment accordingly.

6. Force Majeure. Neither Artist nor City sball be liable for failure to appear or perform its
obligations under this Agreement in the event that such failure is caused by or due to the acts or
regulations of public authorities, labor difficulties, civil law,sult inclement weather, strike, epidemic, or
any other legitimate cause beyond the control of Artist and City.

7. Choice of Law/Venue: Venue for any action arising under this Agreement is exclusively
in Duval County, Florida, and the laws of Florida and the! ordmances of the City of Jacksonville shall
govern this contract. ; :

8. Indemnification. Please see Exhibit “A” Ettached hereto and incorporated herein by
reference for the indemnification requirements of Artist, whlch shall survive the termination of this
Agreement. :

9. Release of Liability. Please see Exhibit “Bf’ attached hereto for the Release and Waiver
of Liability that must be signed by each performer in connection with this Agreement.

10. Independent Contractor. Each party shall perform services hereunder only as independent
contractor and nothing herein contained shall be construed to be inconsistent with that relationship or
status. This Agreement shall not constitute, create or ii any way, be interpreted a joint venture,
partnership or formal business organization of any kind among any of the parties. Artist shall be
responsible for all taxes in connection with any payments made in connection with this Agreement.

11. Assignment. Neither party may assign this Agreement without the written consent of the
other party. : ,

12. Time is of the Essence. Artist acknowledges and agrees that time is of the essence in
regard to its performance under this Agreement.
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13. Authority. The representative who is executing this Agreement on behalf of Artist(s)
hereby warrants and. represents that he/she is an authorized agent of Artist and has the full power and
authority to bind Artist(s) on whose behalf he/she is executing this Agreement and acknowledges that
he/she is making this representation and warranty with the understanding that City is relying thereon.

14. Severability. If any provision of this Agreement or the application thereof is held invalid,
the invalidity shall not affect other provisions or applications of this Agreement which can be given effect
without the invalid provisions or application, and to this end the provisions of this Agreement are declared
to be severable. :

15.  Miscellaneous: This Agreement may be exécuted in counterpart and facsimile signature,
the counterpart and facsimiles of which, when taken together, shall be deemed to constitute an entire and
original Agreement. Thig.Agreement may not be amended except by a writing signed by the parties

i
H

By

Print Name: _B%Q_@sﬁ

WITNESSES:

By - " By

Print Name: _ Z11¢ e g A4 Print Name:

ATTEST: CITY OF JACKSONVILLE, a Florida -

municipal corporation

y. @ >

onisha Gaines
iIPer Executive Order No.: 2012-02

Jameg R.
poration Secretary

In accordance with the Ordinande e_r;" pieke ity of Jacksonville, I do hereby certify that there
is an unexpended, unencumbered, and unimp e inrthe appropriation sufficient to cover the
foregoing agreement, and that provision hag/been made for the payment of monies provided therein to
be paid.

Dirgctor of Finance
City Contract Number:

Form Approved:

Procurement Award #
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This above stated amount is the maximum fixed monetary amount of
the foregoing contract. It shall not be encumbered by the foregoing
contract. It shall be encumbered by ome (1) or more subsequently
issued check request(s) that must reference the foregoing Contract. All
financial examinations and funds control checking will be made at the
time such check request(s) are issued.

In accordance with Section 24.103(e), of the Ordinance Code of the City of
Jacksonville, I do hereby -certify that there is an unexpended, unencumbered and
unimpounded balance in the appropriation sufficient to cover the foregoing agreement;
provided however, this certification is not nor shall it be interpreted as an encumbrance of
funding under this Contract. Actual encumbrance[s] shall be made by subsequent check

request[s], as specified in said Contract.
[ foorn i el

Director of Finance
City Contract # i 2 2 i -—Z 5
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EXHIBIT A

Indemnification Requirements of Artist

Artist and its subsidiaries (collectively the “Indemnifying Parties™), shall (and shall require all
subcontractors of any tier to) hold harmless, indemnify, and defend City and City’s members,
officers, officials, employees and agents (collectively the “Indemnified Parties”) from and
against, without limitation, any and all claims, suits, actions, losses, damages, injuries, liabilities,
fines, penalties, costs and expenses of whatsoever kind or nature (including, but not limited to,
court, investigation and defense costs, and reasonable expert and attorney’s fees), which may be
incurred by, charged to or recovered from any of the foregoing Indemnified Parties for:

(a) General Tort Liability, for any negligent act, error or omission, recklessness or
intentionally wrongful conduct on the part of the Indemnifying Parties that causes injury
(whether mental or corporeal) to persons (including death) or damage to property, whether
arising out of or incidental to the Indemnifying Parties’ performance of the Contract Documents,
operations, services or work performed hereunder (collectively, the “Services™); and

(b) Violation of Laws Liability, arising from or based upon the violation of any federal,
state, or municipal laws, statutes, resolutions, rules or regulations, by the Indemnifying Parties or
those under their control; and

(c) Breach of Representations. Warranties and Obligations, arising directly or indirectly
out of any breach of any representation, warranty, covenant or obligation set forth in the

Agreement or made by the Indemnifying Parties in connection with the Agreement or in any
certificate, document, writing or other instrument delivered by the Indemnitying Party; and

(d) to the extent the Contract Documents contemplate intellectual property exposures,
Intellectual Property Liability, arising directly or indirectly out of any allegation that the
Services, any product generated by the Services, or any part of the Services as contemplated in
this Agreement, constitutes an infringement of any copyright, patent, trade secret or any other
intellectual property right. If in any suit or proceeding, the Services, or any product generated by
the Services, is held to constitute an infringement.and its use is permanently enjoined, the
Indemnifying Parties shall, immediately, make every reasonable effort to secure within 60 days,
for the Indemnified Parties a license, authorizing the continued use of the Service or product. If
the Indemnifying Parties fail to secure such a license for the Indemnified Parties, then the
Indemnifying Parties shall replace the Service or product with a non-infringing Service or
product or modify such Service or product in a way satisfactory to City, so that the Service or
product is non-infringing.

The scope and terms of the indemnity obligations herein described are separate and apart
from, and shall not be limited by any insurance provided pursuant to the Contract
Documents or otherwise. Such terms of indemnity shall survive the expiration or
termination of the Contract Documents. In the event that any portion of the scope or terms
of this indemnity is in derogation of Section 725.06 or 725.08 of the Florida Statutes, all
other terms of this indemnity shall remain in full force and effect and any term which
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offends Section 725.06 or 725.08 of the Florida Statutes may, subject to the sole discretion
of the Indemnified Party, be modified to comply with said statutes.

If an Indemnified Party exercises its rights under this Agreement, the Indemnified Party will (1)
provide reasonable notice to Indemnifying Parties of the applicable claim or liability, and (2)
allow Indemnifying Parties, at their own expense, to patticipate in the litigation of such claim or
liability to protect their interests.
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EXHIBIT B

L’:@v\ Yy (print name of each individual who will be participating), and
my assignees, executors, administrators, heirs and successors, do hereby agree to release, hold harmless,
and forever discharge from any liability, the City of Jacksonville, Florida, as well as its officers agents
and employees, for any claims, demands, causes of actions, judgments (including costs and expenses} or
liability arisingdirectly or indirectly from damages, bodily iﬁljury or death that I might sustain as a result
of my voluntary participation in the 2015 Jacksonville Jazz Festival (the “Event”).

E —— Release of Liability- Jacksonville Jazz Festival
I 1 ¢

I, the undersigx{ed, do hereby acknowledge and understand that there are risks inherent in my participation
in the Event, and I assume all risks inherent therein and I agree to accept all responsibility for any injuries
sustained by me¢ as a result of my participation.

executors, administrators, heirs and successors, forever dis arge any claims for liability or negligence
against the City of Jacksonville, as well as its officers agents and employees, for damages, bodily injury
or death that I might sustain as a result of my voluntary participation in the Event and any such claims
will be forever barred.

I fully understand and acknowledge that by executing ﬂEEs release I, together with my assignees,

I further acknowledge and understand that my participation in the Event is entirely voluntary and not
something I amrequired to do. I further acknowledge that during my participation in the Event that I will
not be acting in the course and scope of employment with the City of Jacksonville but that I am
participating on my own time.

1 have fully rea:d and understand the aforementioned release pr liability and agree to its terms. All terms
of this agreement are contained herein and there are no other ferms to this agreement.

4 _f S—}l }\ S

(signature of pa;rticipant) ! Datd

E(m( E;\hm

{print name)

(;frmt\band/gr&@p\name)

]
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EXHIBIT B
iability- facksonville Ja

{ /Q\ (:\(-’ - \/ {print mame of cach todividual wha will be pasticipating}, and
my assignecs, exesuldrs, inistatcrs, heirs and successors, do Heteby agren tn release, hold hammless,
and forever discharge from any Jabilky, the City of Jacksonville, Florkda, as well as its offficers agemts snd
employees, for any claims, demands, czuses of actions, jud {inc)nding costs and expenses} or
liability arising directly or indirectly from damages, bodily injiry o death that 1 might sustain #s a resolé
of my voluntary p;arﬁcipuion in the 2013 Jacksonville Jazz Pestival [the “Eveat™).

1, the underxigxed; do heretyy acknowledas and undesstand that theee are risks inherent in my participation
in the Event, and  asseme all risks inheront therein 2md 1 agree to dcoepe all responsibility for any injurics
sustained by me as a reselt of my patticiparion.

} fully understand, and acknowledge tha by executing this release I, together wills oty 235ignees, executors,
administators, heirs and sucoessors, forevar discharge any ¢laims| for liability or neslipence against the
City of Jacksanville, as well as its afficers agents and employees, for damages, bodily injury of death that §
niight sustain as a resull of my voluntary participation in the Event and any =uch claites will be forever
barred. i

I further acknowledge and understand that my pavticipation in the Event is entirgly voluntiory and act
something | 2 required to do. T further acknowledge that during my marficipation in the Fvent that [ wiil
not be acting in|the course and scope of employmem with the City of Jacksonvitke but that | am
prtticipating on rt%y own fime.

I bave Tully read and understand the aforementioned release or lisbility and agrec 10 its terns. Al terms of
this agreeraent ar contained herein and there are na ather terms to (his agreement.

% i/lg%;}-LS’

[
{

{sighature nfpani&ipunt}

!
2\ c\l ;\Q[_\_%d_

(priut pame) |

MO.M____ L o
iprint band/graupiname)
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EXHIBIT B

iabititv- Sacksonville Ja

%q I[( CP l) 00 {print name of cack mdw:dul wha will be participating), and

my assignens, exeeators, adeinistraters, heins and successers, do Rereby agne tn rslease, hold harmless,
#nd forever daschaq,p frem any labilety, the City of Jacksonville, Florida, ag well as its officers agents and
employees, for any claims, demands, cruses of actions, Jud {including costs and expenses) or
hisbility arising dinectly o mdm:nl]y from damages, bodily injury or desth that § might susiain as a resvl
of my voluntary pardcipation in the 2015 Jacksonvitie Jazz Festival {the “Event”),

1, the undersigned, do hereby acknowledge and understand that “mf ans risks inhenent in soy pmwap.nm
in the Eveot, and | assume all risks inheront therein amd § agree to af:ccpt all responsibility for any injuries
sustained by me a$ = msult of my gatticipation. |
1 fally undcmmdsmd acknowledge thar by execating this release J, Hogcrjn:r willy my agsignocs, executons,

administeators, heirs and Suocessors, forcvar discharpe any clmmslfor liability or negligence against the
City of Janksnnwiln, as well as its officers agents and employees, for damages, bodily mjury or death that )
might sustain as a result of my volwntary participation in the Event and any such claitas will be forever
bamed.

I fucther acknowledge and understand that my participation in Event is cnnrclv voluntary and not
something | am requmed tedo. T firther acknowledge tha dunng my participstion in the Event that T will
hot be asting inithe course mid scope of employment with thd City of Jacksonville but that | am
participating on my Own time.

I have fully cead and understand the aforementioned release or liability and agres 1o its ferms. AN terms of
this agreement ars contained herzin and there ate i other Lerms to this agreemont.
{

P
I

7% 4 . M‘J.\[L_é/

{Shgnature of spnm)

Qo hiscer]

{pnnt namc}

Moo, 'Tis‘mf_,

{print band/graup hame)
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