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AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
BRANCE DIVERSIFIED, INC.
FOR
DREDGING OF FISHING CREEK

THIS AGREEMENT is made and entered into in duplicate this / 2 day of

A’U OI' , 2015, by and between the CITY OF JACKSONVILLE
(hereinafter the “CITY”), a municipal corporation in Duval County, Florida, and BRANCE
DIVERSIFIED, INC. (hereinafter the “CONTRACTOR?”), a Florida corporation with an office
at 14664 Diamond Ranch Road, Jacksonville, Florida 32234, for dredging work at Fishing
Cr?:ek.

RECITALS:

WHEREAS, pursuant to CITY Ordinance 2014-276-E, CITY entered into that certain
Settlement and Limited Release Agreement (the “Settlement Agreement™) entered into between
the parties to the lawsuit styled: Rea Altwater and Patricia Altwater et al. v. City of Jacksonville,
Case No: 2009-CA-010404 and Case No: 16-2011-CA-001764, in the Circuit Court, Fourth
Judicial Circuit, in and for Duval County, Florida (the “Lawsuit”); and

WHEREAS, the Lawsuit concerned a dispute regarding claims that a dredging project
of the City caused an inverse condemnation to occur which deprived the plaintiffs access to
Fishing Creek; and

WHEREAS, pursuant to the Settlement Agreement, Dell Marine, LL.C (“Dell”)
agreed, separately or with or through CONTRACTOR, to perform certain construction and

dredging work as required by the Settlement Agreement (the “Project”) and City agreed to



reimburse CONTRACTOR for the costs of the Project in accordance with the Settlement
Agreement; and

WHEREAS, pursuant to the Settlement Agreement, Dell and CONTRACTOR have
entered into that certain Subcontract and Assignment Agreement (the “Subcontract™) for the
Project and, as authorized by CITY Ordinance 2014-276-E, CITY is entering into this Agreement
with CONTRACTOR solely for the purposes of satisfying CITY’s funding obligations to
CONTRACTOR in accordance with the Settlement Agreement; now therefore

IN CONSIDERATION of the premises and of the mutual covenants and agreements
hereinafter contained, the CITY hereby engages the CONTRACTOR for the Project in
accordance with the following:

SECTION O

0.1 INCORPORATION OF RECITALS

The above stated recitals are true and correct and, by this reference, are incorporated
herein and made a part hereof.

SECTION 1
BASIC SERVICES OF THE CONTRACTOR

1.01 STATEMENT OF CONTRACTOR SERVICES

The CONTRACTOR shall furnish all services, construction and dredging work
required to complete the Project as set forth in the Settlement Agreement attached hereto as
Exhibit A and by this reference hereby incorporated herein for all purposes, and in accordance
with the terms and conditions of the Subconfract attached hereto as Exhibit B, and subject to and
in compliance with Florida Department of Environmental Protection (“FDEP”) Permit No. 16-

138309-006-EE (as modified, the “Permit™), attached hereto and incorporated herein as Exhibit



C. CONTRACTOR acknowledges that it participated in and provided input to the FDEP with
regard to the modification of the Permit and such participation and input is the sole responsibility
of CONTRACTOR. CITY assumes no responsibility for CONTRACTOR’s participation and
input into the modification of the Permit, including, but not limited to the selection and use of the
disposal site.

SECTION 2
PAYMENT FOR SERVICES OF THE CONTRACTOR

2.01. The CITY shall pay the CONTRACTOR in accordance with the terms and conditions of
the Settlement Agreement. Each invoice shall contain a statement that it is made subject to the
provisions and penalty of Section 837.06, Florida Statutes.

2.02. The maximum indebtedness of the CITY for all fees, reimbursable items or other
cost, for Services provided, by CONTRACTOR, pursuant to this Agreement, the Subcontract
and the Settlement Agreement, shall not exceed the sum of TWO HUNDRED THIRTEEN
THOUSAND FIVE HUNDRED SIXTY-TWO 00/100 DOLLARS ($213,562.00) for the term of
this Agreement.

2.03. The CITY’s obligations under this Agreement are confingent upon availability of
lawfully appropriated funds, for the Project and this Agreement.

SECTION 3
GENERAL CONDITIONS

3.01 TERMINATION AND SUSPENSION

3.01.01. This Agreement shall continue and remain in full force and effect as to all
of its terms, conditions, and provisions as set forth herein until and unless the CITY shall give
written notice to the CONTRACTOR of its desire to terminate this Agreement, with or without

cause, on a specified time and date thereafter. Such written notice to terminate this Agreement



shall be given no less than thirty (30) days prior to the date this Agreement shall be so
terminated, with twenty-four hours’ notice in the event that funds become unavailable to the
CITY for any reason whatsoever. In the event of any such termination, the CONTRACTOR
shall be paid by the CITY for all services actually, timely, and faithfully rendered up to receipt of
the notice of termination, and thereafter until the date of termination, the CONTRACTOR shall
be paid only for such services as are specifically authorized in writing by the CITY.

3.01.02. This Agreement or any portion hereof may be suspended from time to time
for various periods of time in the event that any Project proposed hereunder is delayed,
postponed, or otherwise adversely affected permanently or temporarily by action of the City of
Jacksonville. In the event of any such suspension, the CONTRACTOR shall be paid for all
services actually, timely, and faithfully rendered up to the date of suspension, and for all services
so rendered after cessation of the suspension and resumption of the services.

3.02 Reserved
3.03 INDEMNIFICATION
3.03.01. Indemmnification. Please see Exhibit C attached hereto and incorporated herein

by this reference for indemnification obligations of CONTRACTOR.

3.04 INSURANCE

Insurance. Please see Exhibit C attached hereto and incorporated herein by this reference for

insurance requirements of CONTRACTOR.
3.05 SUCCESSORS AND ASSIGNS

The CITY and the CONTRACTOR each bind the other and their respective successors
and assigns in all respects to all of the terms, conditions, covenants, and provisions of this

Agreement, and any assignment or transfer by the CONTRACTOR of its interests in this



Agreement without the written consent of the CITY shall be void. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the CITY, nor
shall it be construed as giving any right or benefit hereunder to anyone other than the CITY or
CONTRACTOR.

3.06 NON-DISCRIMINATION PROVISIONS

3.06.01. The CONTRACTOR warrants that it has adopted and shall maintain a policy of
non-discrimination against an employee or applicant for employment on account of race,
religion, sex, color, national origin, age, or handicap and that such policy applies to all areas of
employee relations throughout the term of this Agreement.

3.06.02. On written request, the CONTRACTOR shall permit access to its records of
employment, employment advertisements, application forms, and other pertinent data and
records by the Executive Director of the Community Relations Commission of the CITY for the
purpose of investigation to ascertain compliance with the non-discrimination provisions of this
Agreement. The CONTRACTOR shall not be required to produce for inspection any records
covering periods of time more than one (1) year prior to the date of this Agreement.

3.06.03. The CONTRACTOR agrees that if any of the obligations of this Agreement are
to be performed by a subcontractor, then the provisions of the above two paragraphs shall be
incorporated into and become a part of the subcontract.

3.07 PROMPT PAYMENT TO SUBCONTRACTORS, ETC.

3.07.01 Generally. When the CONTRACTOR receives payment from the CITY for
labor, services, or materials furnished by subconsultants, subcontractors, and suppliers hired by
the CONTRACTOR, the CONTRACTOR shall remit payment due (less proper retainage) to

those subconsultants, subcontractors, and suppliers within fifteen (15) calendar days after the



CONTRACTOR’s receipt of payment from the CITY. Nothing herein shall prohibit the
CONTRACTOR from disputing, pursuant to the terms hereof, all or any portion of a payment
alleged to be due to its subconsultants, subcontractors, and suppliers. In the event of such a
dispute, the CONTRACTOR may withhold the disputed portion of any such payment only after
the CONTRACTOR has provided notice to the CITY and to the subconsultant, subcontractor, or
supplier whose payment is in dispute, which notice shall: (i) be in writing; (ii) state the amount in
dispute; (iii) specifically describe the actions required to cure the dispute; and, (iv) be delivered
to the CITY and the subconsultant, subcontractor, or supplier within ten (10) calendar days after
the CONTRACTOR’s receipt of payment from the CITY. The CONTRACTOR shall pay ali
undisputed amounts due within the time limits imposed by this section.

3.07.02. Jacksonville Small Emerging Business (“JSEB”) and Minority Business
Enterprise (“MBE”) Participation. Notwithstanding Chapter 126, Part 6, Ordinance Code, the
CONTRACTOR shall pay all contracts awarded with certified JSEB’s and certified MBE’s, as
defined therein, their pro-rata share of their earned portion of any progress payments made by the
CITY under this Agreement within seven (7) business days after the CONTRACTOR’s receipt of
payment from the CITY (less proper retainage). The pro-raté share shall be based on all work
completed, materials and equipment furnished, or services performed by the certified JSEB or
certified MBE at the time of payment. As a condition precedent to progress and final payments
to the CONTRACTOR, the CONTRACTOR shall provide to the CITY with its requisition for
payment, documentation that sufficiently demonstrates that the CONTRACTOR has made proper
payments to its certified JSEB’s or certified MBE’s from all prior payments that
CONTRACTOR has received from the CITY. The CONTRACTOR shall not unreasonably

withhold payments to certified JSEB’s or certified MBE’s if such payments have been made to



the CONTRACTOR. If the CONTRACTOR withholds payment to its certified JSEB’s or
certified MBE’s, which payment has been made by the CITY to the CONTRACTOR, the
CONTRACTOR shall return said payment to the CITY. The CONTRACTOR shall provide
notice to the CITY and to the certified JSEB or certified MBE whose payment is in dispute,
which notice shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically describe the
actions required to cure the dispute; and (iv) be delivered to the CITY and to the certified JSEB
or certified MBE within five (5) calendar days after CONTRACTORs receipt of payment from
the CITY. The CONTRACTOR shall pay all undisputed amounts due within the time limits
imposed by this section. The failure to pay undisputed amounts to the certified JSEB or certified
MBE within seven (7) business days after the CONTRACTOR receives payment from the CITY
shall be a breach of contract, compensable by 1% of the outstanding invoice’s being withheld by
the CITY, not as a penalty but as liquidated damages for additional and extra contract
administration by the CITY. Continued failure to adhere to this section may be cause for
termination of the Agreement.

3.07.03. The Prompt Payment requirements hereunder shall in no way create any
contractual relationship or obligation between the CITY and any subconsultant, subcontractor,
JSEB, MBE, or any third-party or create any CITY liability for the CONTRACTOR’s failure to
make timely payments hereunder. However, CONTRACTOR’s failure to comply with these
Prompt Payment requirements shall constitute a material breach of the CONTRACTOR’s
contractual obligations to the CITY. As a result of said breach, the CITY, without waiving any
other available remedy it may have against the CONTRACTOR, may (i) issue joint checks and

(ii) charge the CONTRACTOR a 0.2% daily late payment interest charge or the other charges



specified in Chapter 126, Ordinance Code, for JSEB’s and MBE’s, and Chapter 218, Florida
Statutes, for non-JSEB’s or non-MBE’s, whichever is greater.
3.08 RETENTION OF RECORDS

The CONTRACTOR and its subcontractors shall maintain all books, documents, papers, .
accounting records, and other evidence pertaining to costs incurred in the work and shall make such
materials available for inspection, copying, and/or audit by the CITY at all reasonable times during
the period of this Agreement and for three (3) years from the date of final payment under this
Agreement.
3.09 COMPLIANCE WITH STATE AND OTHER LAWS

In the provision of the Services, the CONTRACTOR must comply with any and all
applicable federal, state, and local laws, rules, regulations, and ordinances as the same exist and
may be amended from time to time. Such laws, rules, regulations, and ordinances shall include,
but are not limited to, Chapter 119, Florida Statutes, (the Florida Public Records Law) and
Section 286.011, Florida Statutes, (the Florida Sunshine Law). Such laws, rules, regulations, and
ordinances must also include, but are not limited to, obtaining and maintaining all licenses and
certifications that are required to perform the Services contemplated in this Agreement in the
City of Jacksonville, State of Florida. If any of the obligations of this Agreement are to be
performed by a subcontractor, the provisions of this section shall be incorporated into and
become a part of the subcontract.
3.10 SETTLEMENT OF CLAIMS

In any case where the CONTRACTOR deems that extra compensation is due it for
services or materials not clearly covered in this Agreement or not ordered in writing by the CITY

as an additional service, the CONTRACTOR shall notify the CITY in writing before it begins the



work on which it bases the claim. The CONTRACTOR shall not commence such work without
prior written authorization from the CITY. If such authorization is not previously given or the
claim is not separately and strictly accounted for, the CONTRACTOR hereby agrees to waive the
claim for such extra compensation. However, such notice or accounting shall not in any way be
construed as proving the validity of the claim. Any dispute not otherwise settled shall be
resolved by Executive Order 98-01.

3.11 ACCURACY OF WORK

3.11.01. The CONTRACTOR shall be responsible for the accuracy of its work, including
work by any subcontractors, and shall promptly make necessary revisions or corrections resulting
from errors and omissions on the part of the CONTRACTOR or subcontractors without
additional compensation. Acceptance of the work by the CITY shall not relieve the
CONTRACTOR of the responsibility for subsequent corrections of any such errors and the
clarification of any ambiguities.

3.11.02. At any time during the construction of the Project provided for by the Contract
Documents or during any phase of work performed by others based on data furnished by the
CONTRACTOR under this Agreement, the CONTRACTOR shall confer with the CITY for the
purpose of interpreting the information furnished and/or correcting any errors and/or omissions
made by the CONTRACTOR. The CONTRACTOR shall prepare all drawings or data to correct
its errors and/or omissions without added compensation even though final payment may have
already been received therefor.

3.11.03. The CONTRACTOR shall be and shall remain liable, in accordance with
applicable law, for all damages to the CITY caused by the CONTRACTOR's breach of contract or

its negligent performance of any of the services furnished under this Agreement. The



CONTRACTOR shall not be responsible for any time delays in the Project caused by
circumstances beyond the CONTRACTOR's control.
3.12 PUBLIC UTILITIES AND PERMITTING AUTHORITIES

Where privately, publicly, or cooperatively owned utility companies will require re-
arrangements in connection with the proposed consfruction and when certain permits will be
required for construction, the CONTRACTOR shall make the necessary contacts and confer with
the owners of such utilities regarding the requisite revisions in their facilities, apprising the CITY of
the results of all such contacts. The CONTRACTOR shall make no commitments with utilities or
permitting authorities which are binding upon the CITY. The CITY shall conduct all negotiations
with public utilities and authorities. However, the CONTRACTOR shall participate in such
negotiations at the request of the CITY.
3.13 PROHIBITION AGAINST CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the CONTRACTOR, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company, corporation, individual,
or firm, other than a bona fide employee working solely for the CONTRACTOR, any fee,
commission, percentage, gift, or any other consideration contingent upon or resulting from the
award or making of this Agreement. For the breach or violation of these provisions, the CITY shall
have the right to terminate this Agreement without liability and, at its discretion, to deduct from the
contract price or otherwise recover the full amount of such fee, commission, percentage, gift, or
consideration.

3.14 TRUTHIN NEGOTIATION CERTIFICATE

10



The CONTRACTOR understands and agrees that execution of this Agreement by the
CONTRACTOR shall be deemed to be simultaneous execution of a truth-in-negotiation
certificate under this provision to the same extent as if such certificate had been executed apart
from this Agreement, such certificate being required by Section 287.055, Florida Statutes.
Pursuant to such certificate, the CONTRACTOR hereby states that the wage rates and other
factual unit costs supporting the compensation hereunder are accurate, complete, and current at
the time of contracting. Further, the CONTRACTOR agrees that the compensation hercunder
shall be adjusted to exclude any significant sums where the CITY determines the contract price
was increased due to inaccurate, incomplete, or noncurrent wage rates and other factual unit
costs, provided that any and all such adjustments shall be made within one (1) year following the
completion date of this Agreement.

3.15 INDEPENDENT CONTRACTOR

In the performance of this Agreement, the CONTRACTOR shall be acting in the capacity
of an independent contractor and not as an agent, employee, partner, joint venturer, or associate
of the CITY. The CONTRACTOR shall be solely responsible for the means, methods,
techniques, sequences, and procedures utilized in the full performance of this Agreement.

3.16 CONTRACTOR DEFINED

As used herein, the term "CONTRACTOR" shall include, but not be limited to, Brance
Diversified, Inc., its officers, émployees, agents, subcontractors, and other persons, firms,
partnerships, corporations, or other entities working for or on behalf of the CONTRACTOR, and
shall include the words "Engineer", "Architect”, "Planner", "Landscape Architect”, or other term
as appropriate.

3.17 CONSTRUCTION

11



Both parties acknowledge that they have had meaningful input into the terms and
conditions contained in this Agreement. Therefore, any doubtful or ambiguous provisions
contained herein shall not be construed against the party who physically prepared this
Agreement.

3.18 ORDER OF PRECEDENCE

In the event of any conflict between the provisions of this Agreement and those of the
exhibits attached hereto or amendments, the priority shall be: 1) fully executed amendments, 2)
the provisions of this Agreement, and 3) exhibits in decreasing order of precedence.

3.19 AMENDMENTS

This Agreement may be amended only by written instrument specifically referring to this
Agreement and executed with the same formalities as this Agrecment.

3.20 ETHICS PROVISION FOR PROFESSIONAL SERVICES

The CONTRACTOR by affixing its signature to this Agreement represents that it has
reviewed the provisions of the Jacksonville Ethics Code contained in Chapter 602, Ordinance
Code, and the provisions of the Jacksonville Purchasing Code contained in Chapter 126,
Ordinance Code.

321 COOPERATION WITH COUNSEL FOR THE CITY

The CONTRACTOR acknowledges that the CITY is represented by the Office of General
Counsel. During the term of this Agreement, it may be necessary to attend meetings or
participate in telephone calls or discussions with counsel for the CITY for issues related to the
Project. The CONTRACTOR may also have its counsel at such meetings and it is agreed by the
parties that neither side will claim that a conflict exists or that counsel may not represent its

client on the basis of any such meeting, duty, or conference.
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3.22 SEVERABILITY

Should any provision of this Agreement be deemed to be unenforceable or not legal by a
court of competent jurisdiction, the remaining provisions of the Agreement shall remain in full
force and effect.
3.23 ENTIRE AGREEMENT

This Agreement represents the entire agreement by and between the parties with respect
to the Project. No representation, understanding, statement, agreement, course of conduct, or
course of action by the parties or by their representatives that is not in this Agreement shall be
binding. This Agreement may be amended only by written instrument, signed by the authorized
representatives of the parties.
3.24 COUNTERPARTS

This Agreement may be executed in several counterparts, each of which shall be deemed
to be an original and all of such counterparts together shall constitute one and the same
instrument.
3.25 GOVERNING LAW AND VENUE

This Agréement shall be governed and interpreted exclusively under the laws of the State of
Florida. Venue for litigation under this Agreement shall be in courts of competent jurisdiction
located in Jacksonville, Duval County, Florida.
326 NON WAIVER

Failure by either party to insist upon strict performance of any of the provisions hereof,
either party’s failure or delay in exercising any rights or remedies provided herein, the CITY’s
payment for the services or any part or combination thereof, or any purported oral modification

or rescission of this Agreement by an employee or agent of cither party shall not release either

13



party from its obligations under this Agreement, shall not be deemed a waiver of any rights of
cither party to insist upon strict performance hereof or of either party’s rights or remedies under
this Agreement or by law, and shall not operate as a waiver of any of the provisions hereof.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement the
day and year first above written.
ATTEST: CITY OF JACKSONVILLE

&MMW

Lenn? Curry, Mayor

Sam E. Mousa

Chief Administrative Officer
For: Mayor Lenny Curry
Under Authority of:
Executive Order No. 2015-05

WITNESS: BRANCE DIVERSIFIED, INC.

vy Y - Gone _VWM

Signature Signature

| Lish M. Contre. D DP e

ype/Print Name Type / Print Name
PhRAEeAL Bes,d?  EDT

Title Title

G:\Gov't Operations\ISawyer\PW\Contracts\Altwater - Fishing Creek\City - Brance Diversified for dredging RM 7-
6-2015.doc
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In accordance with Section 24.103(e), of the Ordinance Code of the City of
Jacksonville, 1 do hereby certify that there is an unexpended, unencumbered and
unimpounded balance in the appropriation sufficient to cover the foregoing agreement,
and provision has been made for the payment of the monies providéd therein to be paid.

Director of Finatice

City Contract Y 2,5_"‘06{

//J‘Zb




Encumbrance and funding information for internal City use?

Amount............ $213,562.00,00

This above stated amount is the maxinum fixed monetary amount of the foregoing
contract. It shall not be encumbered by the foregoing contract. It shall be encumbered by
one (1) or more subsequently iss check\requests that must reference the foregoing
Contract. All financial examinatighs and funds\control checking will be made at the time
such check(s) is/are issued. ‘

In accordance with Section 24.103(e) of the Ordinance~Code of the City of Jacksonville, I
do hereby certify that thefe is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficienyfo cover the foregoing agreement; providedNjowever, this certification is
not nor shall it be Anterpreted as an encumbrance of funding under the Contract. Actual
encumbrance(s) shall be made by subsequent check requests as specified if~said Contract.

Acting Director of Finance
City Contract #

Approved as to form:

15



Exhibit A

Settlement Agreement
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IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CASE NO: 2009-CA-010404
DIVISION: CV-E

REA ALTWATER and PATRICIA
ALTWATER, husband and wife, et al.,

PlaintifTs,
v.

CITY OF JACKSONVILLE, a muriicipal
corporation of the State of Florida,

Defendant/Third Party Plaintiff, _
V. CONSOQLIDATED ACTION

SEA TECH MARINE INT'L, INC,, a
Florida corporation,

Third Party Defendant,
V.

DELL MARINE, LLC,, a Florida limited
liabifity company,

Fourth Party Defendant.

CITY OF JACKSONVILLE, a municipal
corporation of the State of Florida,

Defendant,
V.

PROSSER HALLOCK, INC,, a Florida corporation,

Additional Third Party Defendant,

MARIE E. COOK, an individual; THOMAS C, CASE NO, 16-201 1-CA-001764
DAVIS and JANICE L. DAVIS, husband and DIVISION; CV-C

Wife; M. DICKSON FOWLER, an individual;

SHEELAH F. HARRIS, an individual;

Exhibit 1
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VIVIANE MAU. an individual; TOBY M.
MCWILLIAMS and JACQUELINE
MCWILLIAMS, husband and wife;
DESAUSSURE F. OLIVER, I, an individual;
JOEY T. PHILLIPS, an individual; PAUL E.
THRANHARDT, an individual; and

DONN L. WILSON, an individual;

Plaintiffs,
V.

CITY OF JACKSONVILLE, a municipal
corporation of the State of Florida,

Defendant,

SETTLEMENT AND LIMITED RELEASE AGREEMENT

This Settlement and Limited Release Agreement (the *Agreement™) is entéred into as of
the fast date signed below amiong the above-named Plaintiffs (hereinafter sometimes collectively
referred to as “Altwater™); Defendant City of Jacksonville (the “City™); Sea Tech Marine
International, inc. ("Sea Tech™); Dell Marine, LLC ("Dell”); and Marie E. Cook, Thomas C.
Davis and Janice L. Davis, M, Dickson Fowler, Sheelah F. Harris, Viviane Mau, Toby M.
McWilliams and Jacqueline McWilliams, Desaussure F. Oliver, Ill, Joey T. Phillips, Paul E.
Thranhardt, and Donn L. Wilson (sometimes collectively referred to hercin as “the Parties™)
pursuant to the following terms and conditions:

WHEREAS, the above-styled case concerns a dispute regarding claims that a dredging
project by the City caused an inverse condemnation to occur which deprived the various
Plaintiffs of access to Fishing Creek, among other claims; and

WHEREAS, an initial complaint was filed in this action, and was amended twice; and

WHEREAS, the City has vigorously defended itself in this action and has filed a third

Exhibit 1
Page 2 of 83
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PRpREI,

party complaint against Sea Tech; and

WHEREAS, Sea Tech, in turn, filed a fourth party comptaint-against Dell; and

WHEREAS, this action has been consolidated for all purposes with the Cook action
{collectively sometimes herein called the Litigation™ or the “Action™); and

WHEREAS, this Action has not been set for trial, but has been the subject of mediation
among the parties in an effort to reach a global settlement; and

WHEREAS, as an outgrowth of the mec_liat_i\on process, the Partiés have teached a
substantial dgreement as to the material terms of a global settlement; and

WHEREAS, the Parties herein are setting forth the essential material terms of the global
settlement; and

WHEREAS, the Parties wisﬁ and intend to compromise and resolve their disputes
without further mediation, negotiation, adversarial proceedings or litigation, and each wilhout
admitting any wrongdoing or liability to the others;

NOW, THEREFORE, in consideration of the premises, mutual covenants and promises
set forth herein, and for other good and valuable consideration, the receipt, adequacy and
sufficiency of which is hereby acknowledged, the Parties agree to the following:

Free and Fair Agrcement

A. The above recitals are true and correct and ate incorporated herein.

B. The Parties obtained or have had the opportunity to obtain legal counse! of
their choice,

C. The Parties acknowledge and agrce that this settlement is a compromise of

disputed allegations, claims and demands, and that this Agreement shall not be construed as, or

deemed to be evidence of, an admission or coiicession of any fault, liability or damage
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whatsoever by any of the Partics.

L. Prosser Hallock's Qbligations:

A. Prosser Hallock shall prepare a maintenance dredging application for the
Project (“Application™) in order to accomplish the terms of this Agreement, as more particularly-
provided for hereinafter, The "Project” shall include (i) "Maintenance Dredging”, (i) "Access
Dredging”, and (iii) "Extra Work" as hereinafter described, and the Application shall cover
Maintenance Dredging, Access Dredging and Extra Work bank to bank as well as authorization
to use mechanical dredging and the removal of dredge spoil via truck to an offsite location other
than Bartram Island.

B. Upon the event of Prosser Hallock delivering a bank to bank permit
moditication to the City containing substantially the language in December 18, 2013 form fetter
attached as Exhibit | adequate to allow the work on the Project to proceed, and upon the
Jacksonville City Council and Mayor approving the terms of this Agreement and authorizing
exccution of this Agreement and expenditure by the City of the funds referred to below, the City
shall provide Prosser Hallock with an executed complete release on a form to be provided by
Prosser Hallock and agreeable to the City, in substantially the form attached as Exhibit I, and
the City shall dismiss Prosser Hallock from this action with prejudice. At that time, Prosser
Haltock will have no further responsibilities or obligations to any person or party with regard to
improvements of any kind to Fishing Creek or to any property along Fishing Creek or for any
damages claimed by any person or party in this Litigation,

1. City’s Obligations;

A, The City shall provide (i) Brance Diversified, Inc., which shiall perform

the dredging and associated work as to the Project as herein described, access to a staging area
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on Fishing Creck at Ortega Farms Boulevard, (ii) access to the Channel, and (iii} advance
funding of up to, but not more than, $363,502.00 to cover all costs associated with the Project,
subject to the provisions and contingencies stated below. This amount will include afi costs
associated with permits, construction, sitpervision, and surveying required for the Project, as well
as all legal costs and attorney’s fees incurred by Plaintiffs or their counsel in this Litigation, up to
but not to exceed the-amount stated in Section ILE. below.

B. The surveying costs to be paid by the City shall include a 2013 pre-dredge
survey of Fishing Creek with layout and the installation by the surveyor of four (4) tide gauges
appropriately placed to cover the entire length of Fishing Creek, 2s well as a post-dredge survey
upon completion of the Project.

C. The City in its discretion may designate a licensed professional engineer
cmployed by the City: to assist with the Application préepared by Prosser Hallock, Prosser
Hallock shall be responsible for obtaining oll permits necessary to perform the Project work
herein described,

D. The City will pay Brance Diversified the total amount of $213,562.00 for
the Project consisting of $174,562.00 for dredging of the channe! and $39,000.00 for all Access
Dredging. as that term is described in paragraph [11.C. herein, and as further described in the
attached December 17,2013 letter from Mr. David P. May, President of Brance Diversified; Inc.,
to Mr. Bill Joyce, a copy of which is attached as Exhibit 1. Said amiount shall be paid directly
to Brance Diversified pursuant to the following schedule of payments:

After Mobilization Lump Sum $53,390.50
30 Boathouses/boat lilfts $1,300 per unit $ 35,000.00
60 Side Cuts $1,32825 perunit  $ 79,695.00

5 Exhibit 1
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Channe! dredging Lump Sum $ 41,476.50
Total $213,562.00

The City agrees that no retainage will be held for this project; that payment applications can be
submilted by Dell Marine/Brance Diversified every [5 days; and that the City will make
payments withing {5 days of receipt of the payment application. Said amount shall be paid.
directly to Brance Diversified, but successful completion of the Project shall release Dell Marine
for any further liability arising out of the Litigation. It also shalf release Brance Diversified for
any liability arising out of its work on the Project, except as hereinatter described below,

E. The City shall pay the actual attorneys’ fees and costs incurred by
Plaintilfs in connection with this Action int an amount not to exceed $150,000 within thirty: (30)
days of enactment of the ordinance authorizing execution of this Agreement, and actual
execution of it by all parties to this Litigation, whichever comes fater. Provided, however, the
City’s agreement and obligation to make such payments stated in this paragraph. shall not cause
the City to exceed the maximum amount of $363,502.00 stated above for the City 1o advarnce
towards the conclusion of the settlement herein stated.

. Dell's Obligations:

Al Scope of Work: Dell Marine, separately or with or through Brance
Diversified, as Dell may choose, will perform the construction and dredging work required to
complete the Project as part of Permit No. 16-138309-002-El, as modified. This work is more
particularly described as follows in paragraphs B through D:

B. Maintenance Dredging: Mainlenance dredging of the original channel
dredged as part of Permit No. 16-138309-002-Ef to substantially the same specifications as

required under the original permit, except that such dredging may be completed by a mechanical
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dredge and the dredge spoil may be taken to an offsite location other than Bartram lsland.

c. Access Dredging: Access dredging shall consist of dredging as more
specifically described in the aerial map showing side cuts on file with either the Director of
Public Works, or with Mr. Bill Joyce or his duly appointed successor, if any, of the Department
of Public Works, on a total of sixty (60) properties.along Fishing Creek. Owners of properties
depicted in the Property Notebook shall be referred to as "Property Owners". Depending on the.
property, specifications for the Access Dredging shall be.one of the following:

(D Propertics with. Existing Docks (No boat houses ot haat lifts):
For properties with existing docks, but no boat houses or boat lifts, dredging from the center of
the main channef to the front of each existing dock by dredging a twenty foot (20') wide access
channet to a dépth of two feet (27) below mean low water ("MLW”). The placement of the
twenty foot (20" ) wide access channel in relation to the existing dock miuist be determined by the
respective property owners prior to commencement of dredging. Each property owner agrees. to
move all vessels from the area being dredged prior to this Access Dredging. Dell Marine/Brance
Diversified will not dredge within six feet (6") of any structure or vesse! without each property
owner providing the City, Dell Marine/Brance Diversified, and Prosser Hallock, prior to
dredging, an unconditional release from all liability for any property damage and/or personal
injury arising from this work in a form acceptable to the City, Dell Marine/Brance Diversified
and Prosser Hallock. [The form of such release is attached to this Agreement as Exhibit 1V].

(2)  Properties Without Existing Docks[BoathouscslBoat Lifts: For
properties without existing docks/boathouses/boat lifts, dredging a twenty foot (20") wide access
channe! to a depth of two feet (2') below MLW a distance of no miore than thirty feet (30" from

the edge of the main channel, or if the distance: from the edge of the main channel is less than
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thirty feet (30", a twenty foot (20" wide access channel from the edge of the main channel to.
within six feet (6") of the existing shoreline at the low water mark.

(3)  Properties with Existing Boathouses or Boatlifts: For properties
with existing boathouses or boat lifts, and for the sole purpose of having enough water to
maneuver a boat out of the interior footprint of the boathouse or boat lift, dredging from the
center of the main channel a twenty foot (20°) wide access channel to a d'e‘plh of two feet (2%
below mean low water (ML W) straight into the boathouse or boat fift, Dredging undemieath the
existing interior ‘Foc")tprin,t of the boathouse and/or boat lift to a depth of two feet (2) below
MLW, but only to the exient that it is possible for-a barge mounted excavator to do so, it being
understood that only a barge mounted excavator wil! be available to perform this work. Provided
however, that before commencing such work, each property owner with a boathouse or boat [ift
must provide the City, Dell Marine/Brance Diversified, and. Prosser Hallock, with an
unconditional release from all liability for any property damage and/or personal injury arising
from this work in a form acceptable to the City, Dell Marine/Brance Diversified, and Prosser
Hallock. [The form of such release is attached as Exhibit IV], Neither the City, Dell
Marine/Brance Diversified, nor Prosser Hallock will be responsible for raising the fifting
apparatus of a boathouse or boatlift as high as it will go, or completely removing the lifting
apparatus prior to dredging, nor be respensible for the movement of or damage t9 electrical
and/or water lincs submerged by the property owners on any type of boathouse of boat lift.

(4)  Properties with Multiple Boatlifts/Boathouses and/or Docks:
For properties having multiple boatlifts/boathouses and/or multiple docks, Access Dredging will
be provided to only. one boatlift/boathouse or dock as specified by the Property Qwner,

D. Lagoon Dredging: Dredging of a twenty (20 foot wide access channel
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to and excavating- the existing lagoon on the property of Charles Godwin as depicted in the
Property Notebook, to a depth of two (2%} feet below MLW to within six (6') feet of the existing
shoreline at the low water mark,

E. Due to the nature of dredg_ing_ and the effect of tides, current, wind,
weather, and boat traffic, the parties to this Settlement Agreement acknowledge and understand
that Dell Marine/Brance Diversified cannot guarantee maintenance of dredging depths after the:
post-dredge’ survey of the channel or any more than forty-eight (48) hours after completion of
any Access Dredging as described in paragraph lIL.C. above,

In addition to the above described Project work, Extra Work may be undertaken as
follows:

F. Extra Work: Any reasonable additional dredging requested by a
Propeity Owner or other owners of property appurtenant to Fishing Creek, whether or not a party
to the Litigation ("Other Property Owners"), may be conducted, provided that:

(1)  Brance Diversified has the right to refuse to perform the Extra
Work if, in the sole opinion of Dell Marine/Brance Diversified, the Extra Work cannot be
accomplished and is unreasonable.

(2} Each Property Owner or the Other Property Owners requesting the
Extra Work énter(s) into a separate written contract with Brance Diversified, in the form attached
as Exhibit VI, in which the Extra Work is specifically set forth and includes a price for the Extra
Work that has been negotiated between the respective Property Owner(s) or Other Property
Owner(s) and Brance Diversified; and

(3) The Extra Work can be done at the same lime as the Access

Dredging work being done for the Property Owners; and
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(#)  Each Property Owner and Other Property Owner(s) agree(s) to
provide Brance Diversified with an unconditional release of all claimis for property damage
and/or personal injury arising out of the performance of the Extra Work in a form acceptable to
Brance Diversified. [The form of such release is attached as Exhibit {V].

(3)  Should Brance Diversified actually or arguably not complete the
Exira Work as agreed with a respectiv;: Property Owner or Other Properiy Owner, each such
- owner and Brance Diversified covenant and agree not to sue ¢ither the City or Prosser Hallock,
or their respective officials, officers, owners, employees, directors, agents or their representatives
regdrding any aspect of the Extra Work whatsoever, The unconditional release form referenced
in the preccding paragraph must contain such covenant and agreement language.

(6)  The Extra Work.is not subject to the complaint procedure set forth
in paragraphs IV.A, and 1V.B, below. Rather, such Extra Work is completely governed by the
contract between Brance Diversified and the Property Owner or Other Property Owner, and any
issue with the Extra Work not being completed as agreed to will not hold up the Cettification of
Completion of the Maintenance Dredging, Access Dredging, or the Propcrty Owners’ obligation
to pay a pro rata share of the $363,502.00 referenced in paragraph VII. below.

IV.  Property Owners’ Obligations:

A, Each Property Owner must be on-site during the Access Dredging relative
to their property. and upon completion of the dredging, the Property Owner must inspect and
confirm successful completion of the Access Dredging the day the work is completed by
execution of a Certification of Completion. {The form of certification of completion is attached
as Exhibit V], If the Property Owner does not execute a Certification of Completion on the day

the work is completed, the Property Owner must submit to the designated engineer within forty-
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eight (48) hours a writen complaint setting forth why the work is not complete albng_ with a
$750.00 filing fee. 1f no complaint is received within that forty-eight (48) hour tiine period, the
parties agree that the work is certified as complete, and Dell Marine/Brance Diversified is
released from any and al! liability for the Access Dredging work performed on behalf of such
Property Owner,

B. After receipt of a complaint, the designated engineer referenced in
paragraph V1. below shail (a) schedule a date for inspection and to consider the claim, which
date shail be no longer than two (2) business days following receipt of the complaint, and (b)
notify both complainant and Dell Marine/Brance Diversified of the date for the inspection and
the hearing for-any arguments from complainant and Dell Murine/Brance Diversitied. Alter
inspection of the site and hearing, the engineer shall no later than one (1) business day following
the inspection and hearing, issue a determinalion on the matter, and either (i) order that no
further work is to be performed or (i) require Dell Marine/Brance Diversified to perform
specified work in order to address the claim. The parties agree that the engineer's determination
shall be final and binding. In the event that the engineer determines that additional work must be
performed by Dell Marine, Dell Marine shall be obligated to reimburse the Property owner his or
her $750.00 filing fee in addition to completion of the work specified by the engineer.

V. Spoils Disposal:

Dell Marine/Brance Diversified may dispose of whatever is excavated in doing
the Project-either by vehicle (truck) or barge, in its discretion. If it elects to dispose by barge, the
City agrees Dell Marine/Brance Diversified may utilize Buck island for this purpose, and no
lipping fees will be charged by the City. 1f it elects to dispose by vehicle, City agrees to provide
Deli Marine/Brance Diversified with a convenient staging area for re-handling the dredge spoil
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and a permit modification to take the drédge spoil to -an offsite: location other than Bartram
Istand.

VI.  Engineer Approval:

A licensed engincer agreeable to all parties, ftom the firm of Taylor Engineering,
Inc., shall inspect and confirm successful completion of the Maintenance Dredging requiremerits
of this Agreement utilizing the post-dredge survey.

VII,  Certification of Completion:

Upon certification of completion of the work by the Property Owners for Access
Dredging, and certification of completion by the engineer of the Maintenance Dredging, property
owners of parcels covered by the initial dredging project shall pay their pro rata share of the
$363,502.00 herein agreed to be advanced by the City in the manner set forth as required by the
original Project documents and City Ordinance (4 2002-1303-E). Such property owners shall
have five (5) years within which to do so. In the event the Owner(s) fail(s) to make such
payment, their property shall be subject to being liened for the amount due pursuant to the

original Project documents and City Ordinance #2002-1303-E.

VHIE. Mutual Releases:

All parties shall execute releases hereafter to be agreed upon which will effect the release
and dismissal of afl claims brought or which could have been brought in this Litigation. In
further consideration of the foregoing, but only to the extent not already provided in the attached
forms of releases, referenced above, Plaintiffs hereby release, acquit and forever discharge the
City, and its respective officials, officers, directors, agents, employees, representatives, related or
affiliated companies, subsidiaries, beneficiaries, heirs, predecessors, successors, insurers, third
party administrators, assigns and executors from and against any and all past and present losses,
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liabilities, respansibilities, demands, obligations, actions, causes of action, rights, judgments,
damages, compensation of any kind, liens, expenses (including attorneys’ fees and costs, except
to the extent specifically provided in this Agreement), as well as any and all ¢claims whatsoever,
in law or in equity, whether known ot unknown which Plaintiffs ever had, now have, or may
have arising out of or relating directly or indirectly as to all matters raised or which could have
been raised in the Litigation, effective upon completion of the Project as to each Owner’s
respective property for the work herein described.

Likewise, the City, effective upon the effective dates of the above described Releases by
Plaintiffs, hereby releases, acquits and forever discharges Plaintiffs, their agents, representatives,
heirs, successors and assigns, from ult actions, claims, debts, liens and demands whatsoever,
whether presently known or unkniown. in law or equity, arising out of or-in any way relating to.
the above-styled Litigation, excepting only as to the payments required to be made and the
remedy stated pursuant to Section Vi), above.

IX. Costs and Attornevs’ Fees:

The Parties shall bear-their own respective costs and attorneys® fees except as expressly
provided herein to the contrary in Section 1LE. above, as te any and all disputes and claims
released herein.

X.  NoThird Pariy Beneficiarics:

This Agreement shall be binding tpon and inure to the benetit of the Parties, and their
respective successors and assigns. This Agreement shall not be construed to be for the benelit of,
or confer any rights to, any third person or paty.

X1,  Acknowledgment of Jurisdiction and Agreement te Venue;

tt is agreed that the Court in the captioned Litigation shall retain jurisdiction over the
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Parties in this Action solely for the purpose of enforcing this Agreement, if nécessary. The
Partiés to this Agreement agree that disputes or claims arising out of this Agreemerit will be
addressed by, and any action ot motion shall. be filed in, the aforementioned court.

XII. Dismissal of the Litigation:

Upon completion of the Maintenance: Dredging and Access Dredging as defined and
described above; completion and delivery of the post-dredge survey; completion and delivery of
the certificates of completion from.the respective property owners as to whose properties Access
Dredging is performéd; execution and delivery of all releases required hereunder; and payments
herein required being completed by the City and by the Property Owners, the parties shall jointly
petition the Court to dismiss this action with prejudice,

XIHL Entire Agreement:

This Agreement embodies the. entire understanding and agreement of the Parties with
respect to the subject maiter hereof, and merges with and supersedes all prior representations,
agreements and understandings, whether oral or written, between the Parties with respect to the
subject matter hercof. Any amendment to. this Agreement shall be in writing and signed by the
Parties.

XIV. Severability:

If any section, subsection, sentence, clause, phrase or other portion of this Agreement is,
for any reason, declared invalid, in whole or in part, by any court, agency, commission,
fegislative body or other authority of compeétent jurisdiction, it is the Parties’ desire that such
pottion shall be deemed a separate, distinct and independent portion, and that such declaration
shall not atlect the validity of the remaining portions hereof, which other portions shall continue

in full force and effect, to the extent appropriate and allowed by law.,
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XV. No Admission of Liability:

As noted above, and in this paragraph, no part of this Agreement constitutes an admission
of fault, wrongdoing or liability by any of the Parties, as they specifically disclaim any fault,
wrongdoing or liability relating in any way to the above-styled Litigation. The Parties have
entered into this Agreement solely to compromisé and settle their disputes in that Litigation
without further cost, expense or inconv'eni.:ence, except as expressly herein provided.

XVIL. Governing Luw:

This Agreement shall be deemed to be executed in the State of Florida and shall be
construed and governed in all respects, including validity, interpretation and effect, in
accordunce with the taws of this State.

XVIL. Draiting of Agreement and Authority to Sign:

This Agreement was drafted with each party, through their counsel, having an equal right
to review, comment upon and request drafting of specific provisions. In the event of any dispute
or suit related to the interpretation of this Agreement or its terms, no provision will be construed
against any party as the drafter of this Agreement. Each party represents that the individual(s)
signing below has/have the authority to sign on his, her or its behaif.

XVIIL Counterparts:

This Agreement may be executed in counterparts which, when taken together, shall
constitute an original, fully executed Agreement.
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(JP.&’?{/ £ (Z&Zzﬁ7 2 Bom 2B 2024
REA E. ALTWATER, JR Date

COUNTY OF DUVAL _ .
The foregoing instrument was acknowledged before mg@- day omi_. 2014, by
REA E. ALTWATER, JR. who is 0 Personally known & Produced Identification. Type of

Identification Produced = /4. A#433.- 7285 - 3¢=20-0

DR
suefers | G

Name of Notary Typed, Printed or Stamped

S$TATE OF FLORIDA é\
{

TERRY L. PARRISH

NOTARY SEAIL '
Nolaty Public - Stata of Flofida. $
& My Comm_ Expires 0 3. 2016
Commission # £& 82809
Qe POt easlif

PATRICIA R ALTYATER Dae/ 7
STATE OF FLORIDA
COUNTY OF DUVAL é

The foregoing instrument was acknowledped before me th ﬁ day of ﬂh‘_‘, 2014, by
: Q

i
PATRICIA R. ALTWATER, whois O  Personally known Produced Identification. Type of
Identification Produced /=2 _f} #.33- E76~4)- 5/3-0 ,

,Quu-ka\pa e

Signature of Notary Public

R s

Name of Nolary Typed, Printed or Stamped
NOTARY SEAL. .- - tieitioalimtlndivtboelialtain ot

e, TERRY 1. PARRISH I
S\ % Ntaty Pablic - State of Flonda >
3 My Comm' Eapires Oct 31, 2011

S Commssion vExhitesh




Pagelof:

fi’i““{s disen__ S[27/14

STATE OF FLORIDA
COUNTY OF DUVAL

The liir‘cgumgy.jmmm wiss acknivwledyed belve me ﬂanr) day vl _(mk-/} 2014, by BARBARA S

ANDERSON, whi 15 Pirsonally Kiwown - Prduced {deablivaton.  Type of Idenflicaion Produid

SN
S8 -07I~36-0/7 ~p RQ%M“ mh&TC‘L‘L‘L‘L
Sl ?iw' %ﬁfﬁ - fﬁl\*

Name of Pratted vr Starmped

NUOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]

i, TERRY L PARRISH i
TN 3 3 Hotary Pubiic - State of Flonda

+# 8ty Comm Exprres Oct 3N 2016
¥ Commssian # EE 520088
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me thia' | day ol{m‘L;L_, 2014, by TERRY

ANDERSON, whoiso  Personally Known~" ProducegJdentification. Type of Idehtification Produced

J$36 8145/ 95 90 Spbr IO L
S L AT P(\(ﬁxL

Name of Notary Typed, Printed or Stamped
NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]

. 'IEHHY L. PARRISH
L, Nowry Pubire <State of Flordg

oF Wy Comm Exores Oer 31, 2016
Commisson # £t #8036
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| /%(ém %A d/—\ #so/o 5

WILLIAM ANDERSON ' ‘ Date

STATE OF FLORIDA
COUNTY OF BUVAL

. Lt .
-30 of :df’f’(/ . 2014, by
i Type of Identification

Hlgnature of Nolnry Public
State of Florida

WILLIAM ANDERSON, who is & Pcrsonally Known a
Produced __ DL

W, BRARTON OLLAM, IV
MY COMMISSION » EZTTTIS
EXPIRES: March 27, 2013
nMMA_—h

Nnme of Notary Typed, Printed or Stamped

103MOTARY

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]}
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| \ 25 l'i?.’ﬁ‘ lﬁk.
Date ’

STATE OF FLORIDA
COUNTY OF DUYAL

_ The foregoing instrument was acknowledged before me this' 24 day of _D{3@«._, 2014, by
DONALD BALDWIN, whoiso  Personally Known g Pation. Type of Ideniification
Produced oL .

A

Slgnalure oT Notary | Puhhc
W, BRAXTON GILLAM, IV State.of Florida
EETTI

Nome of Notary Typed, Printed or Stamped

. NOTARY SEAL
g
( 208, /\J/'QQ/MW/‘L/
LIA BALDWIN Date
STATEOF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowiedged before me this day of , 2014, by CEL1A

BALDWIN, whaisp  Personally Known oo Pron. " Type of ldentification Produced

DL, .

Signitare of Nolary Publie
-State of Florida

S &~ %, . BRAXTON GILLAM, IV
w_: ‘MY COMMISSION & ZETTTT3
%n- J EXPIRES: March 27, 2019

LADLNOTARY JY Netary Diseauni Asnaai Co

Narme of Notary Typed, Printed or Stamped
NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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JTB ‘ Date
3 OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument. wQaS)nknnwledged before me this {8 day of ,‘4!\.‘[ , 2014, by JOBN
BIBB, wha iz g Lfcrsonnlly Known Produced X Type of Identification Produced

b

ot b LINDA ANNE LYNN gnatute of Notary Piblic

PR
g MY COMMESSICN # EE 16A049 tate of Florida
. " ExPRE MM, 218 Lo A L L35 2)
N N,f Sened v Botgel Netay Suvoas Name of Notary Typed, Prinled or Stemped
NOTARY SEAL
[REMAINER OF PAGE INTENTIONALLY BLANK]
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il Y :{/)/f"‘?’/“ = F0=S
REX BOWEN Date

STATE OF FLORIDA
COUNTY OF DUVAL.
Thie. foregoing. instrument. was ecknowledged before me thihgs O day of f_’&/ , 2014, by REX
BOWE%who iso Personally Known o _on. Type. of Identifieation Produced
J1 & .

rd

Signolure of Nolary Public

P ' S
> s W.DRAXTON GILLAM, IV 2 Siat :
::f" P T A CILLAN, State of Florida
b XFIRES: March 17, 2018
::?-:rmur EDLRE-:&-—A-;:; _ Name of Notary Typed, Printed or Stamped
NOTARY SEAL
;zﬁluu, C@DQ—LUQ_,V\) H-Fo-1%

ROYC EBOW‘EN Date

STATE OF FLORIDA

COUNTY OF DUVAL

The forégoing instrument was scknowledged before me this 3 0 day-of @ Z__,2014, by ROYCE
BO\bEg;\vho isa Personally Known o Groduced [denfificion. Type of ldentification Produced

Signature of Notary Public

& ™ . W, BRAXTON GILEAM, IV & State of Florida

' w MY COMMISSION # EE7TTT)
WYy EXPIRES: Marh 27,2015
ramyieray  F Namy st A O

Name of Notary Typed, Printed or Stamped

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK])
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ARIE BRAS Dale

THE ESTATE OF M

STATEOF FLORIDA
COQUNTY OF DUJVAL.

The foregoing instrument was acknowledged beforé me this 20 day of /Yy, 2014, by THE
ESTATE OF MARIE BRASWELL, whois &1 Personally Known v~ Produced Identification. Type of
Tdentification Produced Tl (vvers |y pase . '

. CALRY, T
0, W mav S of oy o
S5 MY COMMBSION ¥ E£180603 N, ieitony
X aiutﬁ EXPIRER Fabrasry 14, 2016 Name of Notary Tyged, Printed or Stamped
| ' NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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‘_M AFTIITN ‘ /220y
JOSEPH BRUNI Dat/’ /

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me tiﬁg doy of rmw 2014, by JOSEPH
BRUNI, who isuP’crsoiujlly Knowng Produced  [dentification. Type of h?en:st‘ ication  Produced

- Eﬂ'll £S Signnlure SAE Sy Public’
5"3%‘ Commission # EE 128022 Statz af Hﬁa M g
Expiros Seplember 13, 2015 )
G Berdw) T Doy Foit bswcn 800-MA751Y Name of Notary Typed, Printed or Stamped
NOTARY SEAL

PAULA BRUNI ' Dal‘: /
STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing igstrument was acknowledged before me this %ddny of ’mmf 2014, by PAULA
BRWW i:sonally Known o Produced  ldentification. ype of !d'l:nuf cation Produced
4L -

I W% comnusslon#eeueszz
Expires Seplember 13, 2015

‘Bored Pvs Troy Fale pacrwte M-S 1014

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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L

MATT BURNETTE Date

STATE OF FLORIDA
COUNTY OF DUVAL

-

The foregoing insttument was acknowledged before ma his (S¢/ daoy of Q */ , 2014, by MATT
BLE;‘}_ET‘.I‘E, whoisc  Personally Known o Produced Identificalion.  Type ‘of ldentification Produced

Signature of Notary Public
State of Florida

A . ’ A . o
&% W BRAXTON GILLAM, 1Y
MY EOMMISSION # PEXITS
EXPIRES: harch 17, 2013
11, Noca'y Didoswdd A, Us:

Nome of Netary Typed, Primed or Stamped.

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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WA LTm CHENEY Data
[,(. WAl Chenzy

STATE OF FLORIDA

COUNTY OF DUVAL

The forcgomg instrument. was acknowledged bcfore me this L4 day of . 2014, by
WALTER CHE who iso Pcrso Iy Known o Type of‘ ldcnnﬁcanon
Produced

Wc%.s fwm

Signawrc of Notary Public
State of Florida

"% W.B
AL RAXTON GILLAM, IV

SIDNI‘m
"n/ EXPIRES: Maret 27, 2005

A Hotary Hotery D Admas, 4

Narne of Notary Typed, Printed or Stamped

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]

Exhibit 1
Page 26 of 83



- Da(cz//g A///Z’/

PATRICIA ANNRCOC

HRAN
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged: before me this day of &ﬁ./ , 2014, by
PATRICIA ANNE COCHRAN, whaisa Personally Known o Prgduced. Tdentification. Type of
[dentification Produced Q2. .

Signature of Notary Public =
State of Florida

Name of Notary Typed, Printed or Staimged
P Nosaey Dxaooumt Aseom. Co.:

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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BARBARA CONNER Date

STATE OF FLORIDA
COUNTY OF DUVAL

~ The foregoing instrument was acknowledged before me this day of , 2014, by
BARBARA CONNER, whoiso Personally Known o Produced identification. Type of Identification
Prodiiced .

Signature of Notary Public
S1ate of Florida

Name of Notary Typed, Printed or Stamped
NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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5-13-14

Date
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was ncknowledged before. me this 3 day of mﬁ_‘:‘l » 2014, by

DOUGLAS COOK, who is w~~" Personally Known o Produced ldentification, Type of Identification
Produced . . . :

e
Signatire of Notary Pubife..’
Suwute of Florida

Seadiy Dean
Nare of Motary Typed, Printzd or Stamped
NOTARY SEAL
Nees U S 13-y

TAMMY COOK Date

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this L3 day of Mestsy 2014, by TAMMY
COOK, who is #rPersonally Kiiown o' Produced Idemification. Type of [dentification Produced

<SS

Signature of Notary-ublic

Sute of Flori
g an ;ﬁ\: p & aun
Name of Notary Typed, Prined or Stamped

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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MARIE E. COOK Daie
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me ihis R {” dayof »" ~ ° " ,2014, by MARIE

E COOK, whoiso , Personally Known o Pro Idcnuﬁcation. Type of ldcnhﬁcauon Produced.

LI Foge
NS

MY gnature of Notary Pubhc
& -“’m" LINDAAHE LYOH tate of Flord

. d
Rpd e, oA A Lyt
AR Rorsed T et oy Savces Name of Notary Typed, Printed or Stamped

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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DAVID COX Date
STATE OF FLORIDA
COUNTY OF DUVAL
The foregning inslrument wax scknowledged before me \his day ol _ X114, by DAVID

COX,whoiso Persoslly Knowna, Produced  [dentBcadon. Typs of (dentification  Producad

K}

Slgnatire of Notary Pablic
Siata of Florids

Name of Hotary Typed, Printad ot Stamped
NOTARY SEAL

QUIANG LI = Dats

STATE QF FLORIDA,
COUNTY OF DUVAL
The foregoing instrument was scknawicdged before ma ihis day of , 2014, by

QUIANG L), who lso  Pemsonally Known o Produced IdemiiBeation. Type of Kanificaion Produred

Signature of Notary Publie
Statn of Florida

‘Name of Neisy Typed, Printed or Sinmped
NOTARY S5EAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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i HAEL C , Date
C- o0 E¥L S 0T
STATE OF FLORIDA.
COUNTY OF DUVAL T
Thé foregoing inWwas acknowledged befors me du,? ) day of ( l \U..,Li 2004; by
MICHAEL COYLE, whois Personally Known o uced Identification. Type of Identification
Produced :

S'gg"tgr“iv}'}‘}m gnhi Q“U\/L
l. RIUTE O ; O ¢
Siate ofr-ion(ih/ @eﬁ

Name of Notary Typed, Pn b

TERRY L. PARRISH
=. Houly Public - Slate of Flarda:

NOTARY SEAL

A&XQM/@@ =~ ?A{em =
~C2-$0\ O

OF FLORIDA
COUNTY OF DUVAL

The meenl was acknowledged before me day of n h,L 20]4 by JAN
COYLE, whois Personally Known 0 Produc entification. Tyje of Identification Produced

ULl - Q} L
gnamre f Notary
Wﬁp”fh Kf’ L

Name of Notacy Typed, Printed or Stamped

NOTARY SEAL

‘nllim

{REMAINER OF PAGE INTENTIONALLY BL. " , .
3E TERRY L PARRISH

§ 4 ¥
"@: Nolry Pudac - S1ve ¢ Flonda |
% ‘.’-E'J Ky Cun v ExpderOct 30 tsL

WS Commision # 5L 5181 B

www“":r-é
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“RANSTON Dat¢  / l

STATE OF FLORIDA
COUNTY OF DUVAL

| - 9?\'(} o
_ The foregoing, instument paf acknowledged before me thiz =% day of -1, 2014 by
GFORGE CRANSTON, whois ersonally Known o roduced Identification  Tvpe of Idenufication
Produced

GEORGE

lwuafa
’pé# CGS::I-'-‘3 DL‘{"' "}2' "'3 LZ"D State a@krif? / ’ ( Q’f@m{_’

Name of Notary Typed, Printed or Stamped

NOTARY SEAL

o TERAY L PARAISH
‘.ﬁ'. %, Notury Pubilie - Svate of Fiorea
ﬁ w3 My Comn Expues Oct 3), 2016
> panmssan # [E 628098

,
T, 4 s N
Hagprint?

JREMAINER OF PAGE INTENTIONALLY BLA

L)
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THOMAS DAViS Date

STATE OF FLORIDA
COUNTY OF DUVAL

4
The foregoing instrument was acknowledged before me thli KLY day af *10"_- -./ s 2014, by

THOMAS DAV)S, who is O Personatly Known o Prodiced Idemlification. Type of Idéntification

Produced [N _ . : _
Signature of Notary Public

T ARTON LAY Stote of Florids
w MY COMMISSION # EETTTD) §
EXPIRES: March 70, 2015 &

| ” oy L] mwﬂm&

Name of Notary Typed, Prinied or Stamiped

NOTARY SEAL

QQ_V-L{.-- égQ/hq,, {7’/%J//‘,r4
Ddte 7/

{JANICE DAVIS
STATE OF FLORIDA
COUNTY OF DUVAL
Jo .5’ N
The foregoing instrument was acknowledped before me this day of__wgv » 2014, by JANICE
DAVIStho is o Personally Known o Produced [dentification, ¥pe dentification  Produced
Signature of Notary Public e
. BRARTON GILLAM, 1V i tiald
MY COMMISSION # EETTT?S
,."ﬁ axy "“’ﬁ."ﬁ.,"‘&ifi‘l’& Name of Notary Typed, Printed or Stamped

NOTARY SEAL

|[REMAINER OF PAGE INTENTIONALLY BLANK]
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THOMAS DORMAN Date
STATE OF FLORIDA
COUNTY OF DUVAL.

The forégoing instrument wes scknowledged before me thi 30 day of ﬂ&*b , 2014, by
THOMAS DORMAN, whoisa  Personally Known o P:'ﬁcauion. Type of identification
Produced t-— . ‘

. é - ‘ﬁ‘\ .
Signature of Notary Public

#£7°%  W.BRAXTON GILLAM, I¥
’ MY COMMISSION # EETTIT

ﬁ,‘_ b EXPIRES March 27, 2013 -

JREBIHOTARY 11 Hoawry Commat At Coo

State of Florida

Name of Notesy Typed. Printed or Stamped

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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Date

RONALD EBERLE

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this \_ﬂday of % 2014, by

RONALD EBERLE, who is o Personally Known o Produced Identification, entification
Produced &by =71 6=23 ~(p7-0)

S0, DNONANELYN S"ﬂmmre of Natary Publlc

vl o MY CONMISSION #EE 1680 Slate of Florida
*,w EXPIES: Hach 8, 2014 CinbA A. LY O
e St T By S Name of Notary Typed, Printed or Stamped

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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:"-'l'\%)-\: ﬁ’ﬂ‘:ﬁ"’ﬁf‘{/x 15"’ 2y e B
M. DICKSON FOWLER Date
STATE OF FLORIDA
COUNTY OF DUVAL

The. foregoing instrument ses acknowledged before me th o doy of ¥ i& N4 , 2014, by M,
DICKSON FO_WL‘EE whoiso  Personally Known o Prodiced Ideniification, “Type of Identification

Produced
.//5‘: M"“_“%——

Signature of Notary Public
State of Florida

:é‘ ; W BRAXTON GILLAM, IV

MY QOMMISSION ¥ EETTITY
‘\' J EXPIRES: March 17, 2013
L LR 1 Holary s Assn On

Name of Notory Typed, Printed or Stamped

NOTARY SEAL

(f(‘ M W (‘.(;5 0 Y

S AHF. HARRIS Date

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was scknowledged before me thix < day of ﬁ&/ ., 2014, by
SHEELAH F. HARRIS who isn  Personally Known o P tion. Type of Identificotion

Produced é

_ Signature of Natary Public
. wvwmmuwm— i sds
AR ANTONOLLA, VS SweofFlond
VEErM
K\ Mmm mas 8 Nime of Notary Typed, Printed or Stamped
I Houwry Discouss Assae Cn :

[ 4
10 J-MITANY

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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CHARLES GODWIN Date

STATE OF FLORIDA.
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this Q day of %_) 2614, by
T

CHARLES GODWiN whoiso  Personally Known o Produced _Identification. pe jof Tdentification
Produced FL Db n ‘

Fad MZILING G, FERREIRD
$ &g . Netary Publl, State of Fiailda :
Commisslong 0330320 Name' ¢/ Nptary A'yped, Printed or Stamped
Wy comm. axpirss June 8, 2044
Doy NOTARY SEAL

sliiy

SUSAN GODWIN ' Date.

STATE OF FLORIDA
COUNTY OF DUVAL

014, by SUSAN

_ The foregoing Instrument was acknowledged before me this ag day of ll 4
entification  Produced

GODWR{ wha is o Personally Known o Produced [dentif cation.  Type ‘7-

H O .

MEILING 8, FERREIRQ
' Qt Kotary Pubiic, State o Fiprida
: - Pommls-oni0989326
- ?&v m:'m f‘xa’:gs Juv B 2014

I o T

:

NOTARY SEAL

|[REMAINER OF PAGE INTENTIONALLY BLANK]
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[AMES D. GRIFFIN Date d

STATE OF FLORIDA
COUNTY OF DUVAL: ey

- The foregoing instrument was acknowledged before me mis% day of (\f\(.\.l..,l ; 2014, by JAMES
D.GREFFINwhois@  Personally Known g~ Pmtiuraidemiﬁcatiom Tyge of Identification Produced

VAL j('P%U . ’i\\J

" Signature of Nqtary Public

TERRY L. PARRISH S“"“‘fff'?"r“u L PC\ ((%""\ L

otary Publit - State of Hoida

NI F My Camm Expres 0ct 31, 2016 Name of Notary Typed, Printed or Stamped
NOTARY SEAL
ARGENTINA F. GRIFFIN Date
STATE OF FLORIDA
COUNTY CF DUVAL
The foregoing instrument was scknowledged before me this day of » 2014, by
ARGENTINA F. GRIFFIN who iso Personally Known o Produced  Identification. Type of
Identification Produced .
Signature of Notary Public
State of Florida

Name of Notary Typed, Printed or Stamped

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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| §-6-0%
JAMES D. GRIFFIN JR. ' ° Date |
STATE OF FLORIDA.

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me mssu day of m\\ 2014, by JAMES
D. GRIFFIN JR. whe isn Perscma!l)' Known Produced-1dentifcation.

F
H

of identification Produced
et - e AL G )t: P(\ L\ 1
- Slestde, TERRY L PARRISH
o, T‘\ g
T

Si nature of Notary Public
: Nolary Public » $tale af Florda at 1
o/ § My Conun Eipres Oct 34, 2016 1 6?“?? I t nf\‘ I
e Commission # B 528088
'!IH e

Name of Notary. Typed, thcd or Starnped

NOTARY SEAL
. . . . d . M " .
. ~ e P Naid
PATTY B, GRIFFIN Date
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was ackncwt before me thi ") da of ma‘\‘\ s 2014, by PATTY
B, GRIFFINwhoiso Pessonally Know Pmduc ldmnﬁcaxmn. T e of denuﬁcallon Produced

- 'r

wirHiig, . c Q { L \ = l - ]
‘-J-'u.‘»,. TERAY L PARRISH Signamre of Nolary Publi
,j J Nolary Public - State of fiotita
g

ta ]
S ¢ Lnd_mm Expires Ocl 31, 30%6 (‘gﬁ”ﬁr L G ([j _‘)L
e Commission # L 426098 Name of Notary Typed, Printed or Stamped
NOTARY SEAL

i
i.
%

N

[REMAINER OF PAGE INTENTIONALLY BLANK]

Exhibit 1
Page 40 of §3



SALLY GRANER Date

STATE OF FLORIDA
COUNTY OF BUVAL
. 1

The foregoing instrument wes acknowiedged. before me this 3 3 day of Af’" i'/ ; 2014, by SALLY

GRINER wheisa Personally Known o Prodectt TOemifjcation, Type of Idéntification Produced
(o i e Toemcaton.  Type of idemifc
Signature of Notdry Public
W.BRAXTON GILLAM, IV § State of Florida

gy
M\'mmﬂﬂﬂlm:
NWLJ  EXPIRES: Murch 27, 2015 &

LSS aNy 1 My Dimmt o O Name of Nolary Typed, Printed or Stamped

TV

‘NOTARY SEAL

(REMAINER OF PAGE INTENTIONALLY BLANK]
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'EARLJ/OSEPH HALL Date

STATE OF FLORIDA
COUNTY OF DUVAL.

T \
The foregoing insitument was acknowledged belore me this'rlfﬁ }Sb'y of “:’i 1 g=3 _, 2014, by EARL

JOSEPH who s Personally Knewnwl,.  Produced Idestification. Type of Idontificaion Produced
c‘i A L Nog
0 ZL M,LJ@ L( L,&um.

. e TL A WILSON ] Si_gnalure of Hotary Public
I, Conmssond FF Ga3tly Si#ip of Florids
_;,' ﬂﬁ?ﬁ?ﬁﬁ&ma Name of Notary Typcd Primcd or Stnmpad
' NOTARY SEAL
JQ’Q M | 20 Mey 204
VIEKY D, HALL Date a
Yiciey
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this ,Zﬁm day of k?ft_‘:_‘ , 2014, by VICKY

D, HALLwhos0 Pessonally Known tx, Produced Identification. Type of Ydemification Produced
Hovida i)g Wey Licrnse ‘

A ‘ ,
S:gnature of N%tary Public '

: ' ¢ of Flo
o o, | CREATA Wilson
é Expired Oclober 23, 2017 - Namc of ﬁoury Typed, Printed or Stamped
K- Bwriod Tivy Froy o nuriewe MOET 1
; N NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]

i CHERYL A, WILSON

EY 13 Commission # FF 053600

7= 37 Expires Oclober 23, 2017
Zidn erm#qlmnmn
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STEVE HATALA Date
Personal Representative for The Estate
of Thomas M. Hatala

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this 25 day of <) L. 2014, by
Steve Hatala, Personal Representative for the Estate of Thomas M. Hatala. who is)Q’ Personally known

O Produced Identification. Type of Identification Produced .
).
(,- f a1l .'J%Cw"é./pv

Signature of Notary Public
State of Florida

Exhibit 1
Page 43 of 83



@(Wjﬂt/gv’ 6/33 />2<J._/$Z

ANNTAYLOR Q Date
Personal Representative ot The Estate .
of James Helenek

. .
ONEY ELIR .

7 nomﬁ% ublic-Muryland

Monigemsty Counly

STATE OF 'M&f“,f.l(( n ﬁ} M CQmm}!i'ﬂiOﬂ%l'Di"’
COUNTY OF _# Lo ATy ore 4 21 May 20

. ] L . i G
The foregoing instrument was acknowledged before me this 23= day of Jaae AL G s
2014, by Ann Taylor, Personal Representative for the Estate of James Helenek who is o Personally
known o Produced ldentification. Type of Identification Pmdyed 1y oz . .
Signature of Notary Public
State of /s 7 lery

Name of Notary Typed, Printed or Stamped
NOTARY SEAL
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RONALD HILLIARD

STATE OF FLORIDA
COUNTY OF DUVAL

The. foregoing: insir
RONALD HILLIARD who i 15
Produced

Pcrsonally Known o

SAOLB B ot 3- 902 <5945 0

b A S

CATHY HILLIAR D

STATE OF FLORIDA
COUNTY OF DUVAL

Produce

f/zf/zy

Dac

was acknowledged before me thss-g day of (Y}:U(-! 2014, by
T

Pmi d Ideptification,

ype of Identification
VY W 7

IXASN p&ufk

i Lﬁd mL

Name of Notary Typed, Prinjed or Slamped

NOTARY SEAL

sy

Daté

The farugo:m!/ﬂsi/mment was acknowledged before me ihﬁg\ day of MLLL 2014, by CATHY
HILLIARD who i Personatly Known o

SLOL M [ S 3203 =5 Y0

[REMAINER OF PAGE INTENTIONALLY BL

entification. Xof Idemilication Produced

u u AP

Signature of Notajy Phblic

s g | (ol

Name of Notary Typed, F?mﬁd or Stamped

NOTARY SEAL

TERAY L PARAISH {
Hotary Pubtic - Stale of flords
¥ Comm Exp.res Qe 31 20!§$

Commission # £f B:BNS

\
'a iy u“

"v
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BILLIE HORTON-CLEMENTS

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this, 4 doy of I?é‘/ , 2014, by BILLIE
HORTON-CLEMENTS whois0  Personally Known o Prdotéd” Ideniiich fon. Type of Identification

Produced __ 4 & M;\

- Signature of Notary Public e
W. BRAXTON GILLAM; 1V State of Florida:
MY COMMISSION # EE7777

@, EXPIRES Mwch27, 2018
IAOIHOTARY 1 Moy Dvieonsa Asecn Ca

Name of Notory Typed; Printed or Stemped

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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lt‘y\%ﬂ 5//0@//
WARNER HULL ate

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing iustrumeat was acknowledged, before me- this St & day of
WARNER HULL whoiso

of _pena . 2014, by
Personally Known & Produced Tdentificaion. Typé ;E Identification
1 ] ~
Produced TLID siante 5 L s nes o -
a0 ¥ .89
“\mmmm.b §igna’mre-ofNowyPubhc (
SSRON Ky % < State of Fledida ~ T
a_-;\\, -"'-? '.‘; '\SL\QIDA.K Vo, !
S 7 grate ., 2 Name of Notary Typed, Printed or Stamped
I OF v % o s
I« [ENNESSEE ¢ Z NOTARY SEAL _ .
2\ NOTARY .._‘* : N e
"*»,, : JVIA, OF PA:}QE INTENTIONALLY BLANK]
#,,', N}ﬂ_{ Cd) ‘\\\

ity ™
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ALAN JO ' Dafe *

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before mie this day' of ,-2014, by ALAN
JONES wha iso Personally Known o Produced  Identification? ype of Idyntification  Produced
w0 : 7 '

3 MEILING G. FERREIRG
§FAXT Ny Pubk, Stteot Foida |
Commisions 00300326 §
My emgz}.woxpku June 8, 2014

NOTARY SEAL

J7 /J/éwﬁf

Date

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument vwas agknowledged before me this ¢ 5 day of , 2014, by JUDY
Produced  identificatio Type of Idghtification Produced

JON_ESﬁth:,’j Eersonally Knotvn

& ] YEILING 0. FERREIRQ
§ % Notary Public, State of Flosiga
{ Comimissiand 073898220
1 My comm, uxpites Juns 8, 2014

[REMAINER OF PAGE INTENTIONALLY BLANK]
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DAWD KNOX : ' Date _J

STATE OF FLORIDA
COUNTY OF DUVAL

The forepoing instruenent was acknowledged before me this \"\ day of mf\\i , 2014, by DAVID
KNOW whp i5 7 Persgnally Known oL~ Produced  Identifieation, Type of [dimification Produced
FOnht OO (62T

N N

Signature of Notary Public

P wcxfs:-:n
\; 1ate of Fi -
(VR it i)

hurqummm Name of Notary Typed, Printed or Stamped

NOTARY SEAL
e Lo, é,l(».(y{, Pany WAy
MELANIE KNOX Date
STATE.QOF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before. me this \q A7) day of W\g . 2014, by

MELANIE KI\IO){:LI':El iso Personuilgl(nuwnnl.«/ Produced Identification. Type of Ideniification

Produced P 1LAA RV -+
\opleo 560

fg‘ 53‘\ ssbn#FFﬂsssao Stgnature of Notary Public

F b L Wi Wl

Name of Notury Typed, Printed or Siomped

NOTARY SEAL

IREMAINER OF PAGE INTENTIONALLY BLANK]
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STATE OF FLORIDA
COUNTY OF DUVAL

/f?/zc?/,{

Date

The foregoing insttument was acknowledged before me this ¥ day of

RUSSELL LYNN who iso

Produced T Ob  geerd 1ot

Personatly Known o~

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instramenl was scknowledged before me this_ Y day of __fran

LYNN whe iso Personally Known
oL 2P et

Produeed

padnt__, 2014, by

Produced Identificalion.

Type of Identification

Signature of Notary Public

State of Florida \
K g .
: Ttk et WRLER] JEAN FOWLER
Name of Notary Typed, Print W Jssion '&2028325
.. ue N
NOTARY SEAL ' wﬁﬁuﬁ_;._m..
S /i1 f20i4
Date
|__, 2014, by LINDA
IdentiGicaton. Type of Idenliication Produced

_/%@'

Signature ofNolary Public
State of Florida

Name of Notary Typcd_',__l’nm
NOTARY SEAL

sbon # :‘-F 055!35
zg_s_‘ Explm August 22, 2015
Troy o rcewrns BR2012

[REMAINER OF PAGE INTENTIONALLY BLANK]
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GE'ORGMDDEN
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this /May of W;’ 2014, by
GEORGEMADDEN whoiso  Personally Known Produced Identificaton. Type ﬂ Identification
Produced -
_..f}‘&, 'Lmamvzmm Siate of Florida
. 4+ NYCOMMSSONS E5 160 LLODA B TRY
% Jﬁgﬁ&mﬂ“ﬁ;‘ Name of Notary Typed, Printed or Stamped
NOTARY SEAL
PHYIJ5S MADDEN Date /
STATE QF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowiedg;d/before me this&""‘ﬁiﬁy of 2014, by
PHYLISS MADDEN whoistg  Personally Known roduced Idenliﬁcnﬁon f Tdentification
Produced .
k_. '-M Q—v e’
J‘f.'-ff‘:;. LIHOA ANNE LYRN ature of Notary Public /
.3 NY COMMISSION FEE (EHD u:of’i!nnda '
,wa EYPIRES: K 8, 2018 Eaaha A ¢y Q
Trgnd” SokdTdaptNim S \oo o f Notary Typed, Printed or Stmped
NOTARY SEAL
{REMAINER OF PAGE INTENTIONALLY BLANK]
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VIVIANEMAU | Date
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was ncknowledged before me uﬁs&t{{my of 3 . 2014, by
VIANE MAU who tsn Personal Known o Produced _Ideatification. Type dentifi¢ation Produced
"Iff’ﬂ?ﬂ ~§bd 11" blo=
Sigdatire of Notary Public ( /
-.\“.'.?'q. MDA NBELYIN s
ot State of Florida :
g /N i e Lioh k. Ly
O e T Buge Nowy Savcns Name of Notary Typed, Prinled or Stamped
NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]

Exhibit 1
Page 52 of 83



Tg‘fsb /fé, /;’r@c‘“’o%-?.ﬁﬂ sty / 7. J?Z’f(f
ToBY M. MCWILLIAMS Date

S5TATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before -cmisﬂ- day of JWL Uy 2014, by TOBY
M. MCWILLIAMS whoise  Personally Known 2 ‘/PP!wciuced idenification, T¥pe of ldentification

Produced DYPWRNsSy WL €8 i

Signature of Notasy Public
Sinje of Flond‘:\_\ c_
; ,; - yevy \N_ nvd
; 5," %}‘ %ﬁ%%%‘m Name of Notary Typed. Printed or Stamped
1%3;‘?‘" qy m’:g?mwmnnu ' NOTARY SEAL
M (N0 are- 5/\ /a014
Czyr:qu INE MCWILLIAMS Date
STATE OF FLORIDA
COUNTY OF DUVAL
¥
The foregoing instrumemt was scknowledged before me this \?' day of \‘ﬂ . 2014, by
JACQUELINE MCWILLIAMS who is { Personal!y Known o Produced  Identification, Type of
Identification Produced
V&( W‘pra%
Sigrwre of Notary Public
Stinte of Florida

Keones © Pe YA

Name of Notary Typed, Printed or Stamped

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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NELL MILLS Date’ '
STATE OF FLORIDA
COUNTY OF DUVAL Iin

The foregoing instrument was ackpowledged before me this \ \ day of ‘N\‘{&L i, 2014, by NELL
MILLS who isc Personelly Known Produced IdentiBcation, Type: of ldentification Produced

TL OL , . )
o L.J,JL-— e O —
S — Signature of Notary Public
WILLIAM MCCLENDON State of Elorida
Notary Public - State of Florida ) ) Tt~ I CC\eielo -

Name of Notary Typed, Printed or Stamped

e A

| % ‘_
“, W
fer 8:«. Ay

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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Date

STATE OF FLORIDA
COUNTY OF DUVAL

. H
The foregoing instrument was acknowledged befors me thi ‘{l’ day of HE_{? , 2014, by
THOMAS MUFF whois o Personally Known e~ (Produced Identifications  Type of Identification

Produced_ Flovtda, Uriuers (lcense.

£
Signature of Notary Publi
Sate of Florida

STATE OF FLORIDA
COUNTY OF DUVAL

- .

The foregoirig insteument wis acknowleda s me g VH Gy of H% ,2014, by PATSY

HALL whoisp Personslly ;(novmﬂ./ Produced Identificatiog. Type of Identification Produced
ocdo  Douwnss L cangi .-

Sighature of Nolary P
State of Florida WANDA JOY BERTRAND
Name of Notary Typed, Pri STATE OF FLORIDA
. s % Carmié FROATEST
NOTARY SEAL Expites 82017
[REMAINER OF PAGE INTENTIONALLY BLANK]
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STATE OF FLORIDA
COUNTY OF DUVAL
The [yrepeing fostrussst was scknowdzdged bofora ma this day of , 2014, by
ELIRASETH NEALIN who 14 Pernaealiy Known o Produced Toanlificstlon. Typs of Tdendfcstion
Prodoced .
Siganters af Notary Public
Staie of Flrids

Nuia of Natary Typed, Frinicd o7 Stamped
NOTARY §BAL

MREMAINER OF PAGE INTENTIONALLY BLANK]
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ELIZABETH NEALIN Date

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of , 2014, bg
ELIZABETHNEALIN whoiso  Personally Kpown o Produced Identification. Type of Identification
Produced .

Signature of Notary Public
State of Florida

Name of Notary Typed, Printed or Stamped

NOTARY SEAL

iREMAINER OF PAGE INTENTIONALLY BLANK]
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Date

STATE OF FLORIDA
COUNTY OF DUVAL

-
~ The foregoing instrumient was acknowledged before ma this ¥i) day of %, ’ 2014, by
BEVERLY OAKES who iso Personatly Known o Pro déplification.  Type of Identification
Produced fol 2 . o

] -
Signaure of Notary Publie
State of Florida

W. BRAXTON GILLAM, IV
MY COMMISSION # EETTTT
EXPIRES Marck 70,3013 4

o LA A A SRS

Name of Notory Typed, Printed of Stamped
NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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STATE OF FLORIDA
COUNTY CF DUVAL

The foregoing instrument was acknowledged before mie this (30 _day of

,%g—-./ .
DESAUSSURE F.OLIVER lll whoiss  Personally Known g Prodjeet i fichtion.
2L __ T o

Identification Produced

- .

2014, by
Type of

Signawre of Notary Public
State of Florida

ﬁ "\; W, BRAXTON GILLAM, I¥
MY COMMISSION # EETTT?3
\' EXPIRES Muarch 27, 2013

4
1-AMHUTALY

£ Haay Eaennl Avck, Co

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]

Name of Notary Typed, Printed or Stamped
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yA'mAN PELLUM !
STATE OF FLORIDA
«COUNTY OF DUVAL
The forcgoing instrument was acknowledged before me this L@j’_b}ay of ]Eih-z , 2014, dy
NATHAN PELLUM who isa Personally Known s Froduced [dentificodian:  Type of Idewification

Produced Db 3 P Ek S0-63%)-8%-100-0, \

Sigpafure ofifVolary Pyblic
S, sehesisa.um @ Sl of Flofide
S7TON% Hotary Public - State of Flodids § LEY (;),-g 6 . U.M
2% SR 277 My comm. Expires Jan 21, 20173 ﬁime.of.ﬂomy‘l‘y_ped. Printed or Stamped
“Wigrhes  Commission @ EE 856953

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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STATE OF FLORIDA
COUNTY OF DUVAL CSL
The foregoing instrumient was acknowledged before me tiu?g\ day of ﬁ &L

PHILLIPS who isa ally Knowvn o Produced ( nuﬁcznon e of Identi

— ?: -D
e ao A

St L Qresl

Naine of Notary Typed, Printed or Stamped

\aﬂ 14, by JOEY T.
cation Produced

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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<. i~ "/ fol

ELLIOTTC.POPE

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged
ELLIOTTC.POPEwho isa Personally Known

Produced

"% WBRAXTON GILLAM, 1V
MY COMMISSION # EEI77T)

'\,_ EXPIRES March 37, 20138
1400-MHNOTARY P Secirs Dosmamt Asuss. G

{

BRENDA CHURCHVILLE

STATE OF FLORIDA
COUNTY OF DUVAL

Personally Known Y™

Y301 &

Date

-~

efore me day of / L2014, by
Proguce tification. Type of Identification

Signu!ure_of Notary Public
State of Florida

Name of Notary Typed, Printed or Stamped
NOTARY SEAL

30 14

Date

The foregoing instrument was acknowledged before me th dai of :fﬁ’ . 2014, by

BRENDA CHURCHVILL whaisa
[dentification Produced _=g

re """o W, BRAXTOHG!LLAM W<

' w MY COMMISSION ¥ EETTT3 §
A EXPIRES, Murch 20,2013 §
samrigrary ) vhouy Dt A, To.

~
WS

fication. Type of

¥

Signature of Notary Public B
Stale of Florida

Name of Notary Typed, Prinited or Stamped. '
NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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GEORGE Date 7

STATE OF FLORIDA

COUNTY OF DUVAL

_ The faregaing instrument. was acknowlcdged before me this o/ day of MCL A 2014, by
GEORGE SPRAGUE whoisa  Personally Knownte”™  Produced ldentification. Type 'of Identification
Produced - - '

Sy, LHOAANELYHN
» - WYCOMNISSION § E€ 182043

EXPIRES: March ;2018
iy ”.,s' Torded Tivw Tunlget Nekary Sirvicey

STATE OF FLORIDA
COUNTY OF DUVAL

The foregaing Instrument was acknowledged before me this &3] day of

SPRAGUE whois g Personally Kaown e~ Produ
: - ~53-7¢7-0
FOk
pT Loy DAMGELYNN
#‘_.-n-. mc%tssw $EE 16M48
*» * " expiREs: Macnd, 2018
ST el Ty ety Srs

e b e 05”0—&--%)Q

Signaturg/of Notary Public

State of Florida
Ciwba A Ly J

‘Name of Notary Typed, Printed or Staroped

NOTARY SEAL

A

Date

, 2014, by LINDA

idqntification. Type of ldentification Produced

Signature of Notary Public O
Stite of Florida

BN W T e YCTN |
Name of Notary Typed, Printed or Stamped

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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PAUL E, THRANHARDT Date 7

STATE OF FLORIDA
COUNTY OF DUVAL

‘The foregoing insirument was acknowlcdged before me this | #hday of _FiL44 2014, by PAULE.
THRANHARDT who is 0 Personally Known o Produced Identification, Type of fld¢niifieation Produced,

2 f +

STy, LINDAANNELYMN Sigrhre of Notsry Public
Nnd » WCODISSORIEESO®  Siaic of Florida _ _
K EXPIAES: Marchd, 2016 tanaa Ay (—-\f = Q

rarn TNk Skt 1 of Notary Typed, Printed or Stamped

'NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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t
RONALD WILLIAMSON Date

STATE OF FLORIDA
COUNTY OF DUVAL

_The. faregoing instrument :ﬁ;}kwﬂ:dggd before me this +2% day of @Z . 2014, by
RONALD WILLIAMSON who is crsonally Known O Produced Identification, Type of Identification
Produced Hof . _

Signature of Botary Public

State of Floride F-

9,

Name of Notfry Typed, Printed or Sixmped

NOTARY SEAL

i

[REMAINER OF PAGE INTENTIONALLY BLANK)
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NN L. WILSON Daté
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was ackno wl dged before me this 30 day of _* lE" , 2014, by DONN

L. WILSON who is o Pcrsonally Known Produced [dentification. Type of Identification Produced

/r/a‘/’e)\

Signature of Notary Public -
Sute of Florida

XTON GILLAM, IV 3.
, et

Name of Notary Typed, Printed or Stamped

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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Da:e

STATEOFFLORIDA. smuisies 1700
COUNTY OF BUVAL 3Vichtus

The foregolng insirunmbt Shs uknowlcdged befare me ihis - day of MAM 2014, by TERRY
WOOLRIDGE who 1" }}qmlm w0,  Prodused Identification, Type of lgendfication Produced
FL_De. atten 4'

7 ;" Q,g;a. O";:. : KZ/[

Sl Byl 0% S oftonry Fbie

PR .j,‘,?’sbj g SR 1 Staicof Fesde iitS18 5%

P2t Ep, ey 0 1T CHUT At

: % . Ty, o;’: 1. H Nime of Nowry Typed, Privted or Starmpod

s 4@ * N

'2'9‘9 NSO, B S NOTARY SEAL

".' Iyso a;d ._.c
ELANE WOOLRIDGE Date
STATE OF FLORIDA
COUNTY OF DUVAL
‘The foregoing lnstrument was scknowledged before me this dsy of , 2014, by ELAINE

WOOLRIDGE whoisn  Personally Known o Produced TdentBeation, Type of Identificstion Produced

>

Signatmre of Nory Public
Stats of Florids

Name of Notacy Typed, Printed or Stumped
NOTARY SBAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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TERRY WOOLRIDGE ' Date

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before. me this day of . 2014, by TERRY
WOOLRIDGE whois o Personally Known o Produced Jdentification, Type of ldemification Produced

Signature of Notary Public.
State of Florida

Name of Notary Typed. Printed or Stamped

NOTARY SEAL
QM ' et N-m e -1y
ELAINE WOOLRIBGE ( E Date )
STATE OF FLORIDA
COUNTY OF DUVAL

LY
~ The foregoing instrument was acknowledged biefore mé this 30 day of 1‘*‘{0 ] » 2014, by ELAINE
WOOLRIDGE who is ¢  Personatly Known @ Produced Ideniification, Type of Identification Produced

Signature 6f Notary Public
State of Floride

——

ii"\.; W. BRAXTON GILLAM, IV
B4V COMMISSION # EETTTT
VLS EXPIRES Macch 17,2013

L gl .
1RO LNOTARY A Nowery Disoss Lasve. Ca

Narne of Nutary Tyj:cd, Printed or Stamped

NOTARY SEAL

|REMAINER OF PAGE INTENTIONALLY BLANK]
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JACK YOUNG

ST _s=/a1f

/ STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was aclcnow ged before me this. lq day of MC‘-M , 2014, by JACK

YOUNGwha |s Pcrsomzl.!i Knog-n oduced ldenzjc:jn Type of Idenuﬁcanun Produced

Signature g of Notary Pubilc
Siate of Florida W J

Name of Notary Typed, Bpf
NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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By: Date

SEA TECH MARINE INT'L, INC,
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of , 2014, by
: whoisaa  Personally Known o Produced Identification. Type of
Identification Produced. .
Signature of Notary Public
State of Florida

Name of Notary Typed, Printed or Stamped
NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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By:-mﬁ&b‘rﬁ—ﬁ-——m-ﬂﬂ%, Date

DELL MARINE/LLC.
STATE OF FLORIDA
COUNTY OF DUVAL \
‘ . The foregoing instrumemt was acknowled forc i day of € LVJE , 2014, by

}mk_‘;:b_i_b.m&?&_.“h“ is Nmunal!y Koowiit Froduced ldentificalion. Type of
Identification Produced :

- Signature of Netary Public

ALISON M. McCANN State of Floride ~.0

Notary Public, State of orida Lanm 1 A Coan
My Comm, Expires November 30, 018 Name of Notary Typed, Printed or Stamped

Commizsien No, EE 128581 ‘ ‘
NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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DON

& N |
By, SAguesr BSOSt , Vi Date
PROSSER HALLOCK, INC,
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was seknowledged before me this | day of xﬁ&;{,_, 2014, by
whoiso Personally Known Produced Idéntification. Type of
Idemiffcation Produced ’Do
Slgmtumof

\.r 1 x -nr.w e
wd im s OF S

NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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By: . ' %f Date

CITY OF JACKSONVILLE
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing: instrument was acknowledged before me this day of . 2014, by
. , whois 0 Personally Known p Produced  Identification: Type of
Identification Produced .

Signature of Notwy Public
State of Florida

Name of Notary Typed, Printed or Stampad
NOTARY SEAL

[REMAINER OF PAGE INTENTIONALLY BLANK]
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December 18, 2013
Florida Department of Environmental Protection
Attn: Mr. Jim R. Maher, P.E.
Program Administrator
Northeast District
7825 Baymeadows Way, Suite B-200
Jacksonville, Florida 32256-7590

RE: Dredge Fishing Creek Channel

Permit Number: 16-138309-002-E!

Date of Issue: December 16, 2004

Expiration Date of Construction Phase: December 15, 2009

Dear Mr. Maher:

The City of Jacksonville would like to request modification to the above referenced permitted
dredging project. The residents along the dredged channel expetienced siltation and resulting
navlgatlon issues from their home to the previously dredged channel upon completion of the
previous dredge operations. In an effort to facilitate safe navigation access by approximately
60 residential propeities abutting the dredged creek that have experienced the reduced
navigation, as well as other recreational users of the creek, the City intends to éngage a
dredging contractor that would be aliowed to mechanically dredge the previously permitted.
project as well as the residential access channels,

In order to. facilitate safe navigation access to the main channel, the City requests an
extension of the above permit for the maximum allowable period to complete this project. In
addltion, the City requests the ability to dredge 20-feet wide residential access ghannels that
would be perpendicular to this permitted main channe! from STA 16+00 to STA 71420, These
access channels will be dredged on either side of the main channel, from bank 1o bank,
approximately 2t below the Mean Low Water from each residential property within the project
limits to enable the residents with sale navigable depths to the main channel. The dredging
will extend to and around the homeowner dock and hoathouse structures. The dredge will
maintaln a 5-foaot buffer from any shoreline vegetation along the residential properiies and will
adhere to all environmental Best Management Practices stipulated in the previous permit,
including the use of turbidity curtains,

All dredged material will be off-loaded from upland sites that are accessible along the
shoreline and/or will be ultimately contained in an FDEP approved landfill. Dredged malsrial
wiil not be. temporarily or permanently placed of wetlands, surface waters or waters of the
State. We appreciate the cooperation of the FDEP in this publically beneficial project and
look forward to your permit extension and modification request. Should you require any
clarification, please do not hesitate to contact me.

Respectiully,
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SETTLEMENT AND COMPLETE RELEASE

L PARTIES

This Settlement and Complete Release, henceforth referred to as the "Release," is entered
into by and between THE CITY OF JACKSONVILLE (the “City” or “Releasor™). and

PROSSER HALLOCK, INC. (the “Engineer” or “Relensee™).
II. RECITALS

This Release is made with reference to the following lacts:

A.  The City sued the Engineer in thar certain lawsuit in the Circuit Court of the
Fourth Judicial Circuit, in and for Duval County, Florida, Case Number 2009-CA-010404 (the
“Suit™);

B. The Suit arises from the engineering, design and dredging of a'channet in Fishing
Creek, 4 waterway in Duval County, Florida;

C. To avoid the substantial expense and uncertainty of fitigation, the City and the
Engineer enter into this Release to resolve the City’s claims against the Engineer;

D, It is the intention of the City to fully and completely settle any and all ¢laims,
causes of action and disputes between the City and the Engineer that exist or may ever arise from
the services the Engineer provided as the designer of the Fishing Creek dredging project;

E. This Release is made in reference and in conjunction with that certain Seftlement
and Limited Release Agreement that was separately entered into by the parties to the above-

described Suit; and

Page 1 of 5
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F. At the time of executing this Release, the City and the Engineer were represented

by counsel.

III. RELEASE

In consideration of certain services and ten dollars ($10.00), the delivery and receipt of
which is acknowledged by the Releasor, the Releasor including its respective past, present, and
future elected officials, officers, directors, stockholders, attorneys, agents, principals, servants,
representatives, employees, heirs, executors, administrators, predecessors and successors in
interest, subsidiaries, affiliates, partners, privities, assigns, and insurers. hereby releases and
discharges Releasee including its, respective past, presest, and future ofticers, directors,
stockholders, attorneys, agents, principals, sérvants, representatives, employees, heirs, executors,
administrators, predecessors and successors in interest, subsidiaries, atfiliates, partners, privities,
assigns, and insurers (on all policies and coverages), from any and all claims, demands, damages,
costs, expenses, and causes-of action, whether based in tort, contract or any other theory of legal
recovery, for damages of every type and nature, including, but not limited to compensatory
damages and punitive damages, for damages already sustained or that may hereafter be sustained
in connection with the performance of professional services for the design of the project to
dredge Fishing Creek which torms the basis of the lawsuit styled Rea E. Altwater and Patricia
Altwater v. City of Jacksonville v. Prosser Hallock. inc., cutrently pending in the Fourth Judicial
Circuit in and for Duval County, Case Number 2009.CA-010404. [n addition and concurrently
to providing this Release, the Releasor shall dismiss Releasee with prejudice from the Suit, each

party to be responsible for its own attorney’s fees and costs,

Page 2 of 5 o
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IV. SETTLEMENT OF DISPUTED CLAIMS

Releasee has agreed to enter into this Release to avoid the substantial expense, burden,
and inconvenience of litigation, trial, and appeal it may incur in further prosecuting or defending
these claims and to terminate further controversy respecting the claim of Releasor for damages of
any and all types. arising fram professional services Releasee rendered as designer of Releasor’s
dredging project, including, but not limited to, compensatory and punitive damages that might
hereafter be asserted by Releasor, its afficers, agents, employees, successors.and assigns. This
Release’ shall not be considered as an admission of lability or responsibility of dny kind
whatsoever on the part of Releasee nor considered as evidénce or an admission of liability on the

part of Releasee,
V. WAIVER

In the event that other injuries, damages, losses or consequences not known will be
developed or be discovered as a result of those professional services rendered for the design of
Releasor’s dredging project, this Release and the settlement upon which it is based are expressly
intended to cover dnd include, and do cover and include, all such future injuries, damages, losses
or consequences, including all rights of actions and lawsuits arising therefrom and the Releasor
hereby expressly waives any and all rights arising out of such other injuries, damages, losses or
consequences. not. now known or anticipated.

Releasor expressly consents that this Release shall be given full force and effect
according to each of its express terms and provisions, including those related to unknown and
unspecified claims. demands and rights, and other lawsuits or other causes of action. Releasor

acknowledges and agrees that this section is an essential and material term of this Release and

s
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the settiement which leads to it and that without the inclusion of this section of the Release, the
settlement would not have béen accomplished nor would Releasee have entered into this Release.
Releasor has had an opportunity to réad and to confer with counsel of their ctioice regarding this
Settlement and Complete Release, including but not limited to this section and understands dnd

acknowledges the significance of the Release and the waiver provided herein.

VI, FLORIDA LAW APPLIES/EXECUTION

This Release shall be governed and construed in accordance with the laws of the State of
Florida. 1f any provision, paragraph, or other portion of this Release is found to be void under
the laws of the State of Florida, all the remaining pottions of this Release will still be binding.
This Release shall not be amended orally. Once executed by Reledsor, this Release may be
forwarded to Releasee by facsimile or email and such facsimile.or email copy shall. be deemed an

original for any purpose.

VIL. COSTS AND FEES

Releasor and Releasee agree each party shall bear their own costs and attorneys fees
incurred in proseciting andfor defending the claim described above,

By my signature below, | acknowledge having read this Release and, having had the
opportunity to confer with counsel of my choice, understand it and intend to be bound by its
terms.

THE RELEASOR HAS READ THE FOREGOING RELEASE, HAS HAD THE
OPPORTUNITY TO CONFER WITH COUNSEL REGARDING THIS
RELEASE, FULLY UNDERSTANDS IT, AND AGREES THAT ALL DOUBTS
AND AMBIGUITIES IN CONNECTION WITH THIS GENERAL RELEASE
OF ALL CLAIMS SHALL NOT BE CONSTRUED IN FAVOR OR AGAINST
THE RELEASEE, OR RELEASOR.
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CAUTION: READ BEFORE SIGNING BELOW

Releasor:

THE CITY OF JACKSONVILLE

Asits

WITNESS

WITNESS

STATE OF FLORIDA
COUNTY OF

BEFORE ME, a notary public, duly authorized to take acknowledges in the County of
_ » personally appeared, , individuaily and as duly
suthorized represéntative of THE CITY OF JACKSONVILLE, lac., and is personally known to
me to be the person designated in the foregoing Release as the Releasor, or who has produced a
driver's license as identification, and who acknowledged betore me that he executed the same
freely and voluntarily for the purposes described therein.

SWORN TO AND SUBSCRIBED before me, this day of , 2014,

NOTARY PUBLIC, STATE OF FLORIDA AT LARGE
My Commission Expires:

25750293 1
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Bill Juyce

214 North Hogan St
Suite 300 Ed Ball Mdg
Jacksoaville, FL 32202

RE; Fishing Creck December 17, 2013
Dear Mr. Joyee,

Per your request, 1 have reviewed the template designs you provided 1o me April 19, 2013, The template
designs you provided arc consistent to canal dredging and satisfactory ta Brance Diversified, Inc. for dredging
operations at Fishing Creek,

The volumes (1,093CY) provided by Arc Surveying and Mapping are aiso satisfactory, The only undetenmined
volume 1 see in this Project is the additionat dredging of a 20° wide aceess cut to the main canal {rom the
projrerties adjacent to Fishing Creek. Cstimutiog there is 35CY of mateiial at epch ene of the properties there
will be z grand total of 2,106CY from 60 properties. In retrospect the entire Fishing Creek Project will consist
of approximatety 3,193CY.

Brance Diversified. Inc. would require, If contracted, an updated survey, stipulations of staying 6* away from
any stricture ar vessel, the City of Jacksonville provide access to the channel, and a permit modification to take
the dredge spoil to an offsite location other than Bartrarms Islond.

Brance Diversified, Ine. will also dredge from undemeath 25.30 boathouses and fifts by barge mounted
excavalor only. The praperty ownérs will have to sign an tnconditional release prior to dredging. BDY will not
e sesponsible for slectrical lines submerged by the property owners for uny type lifis, and or water lines. The
cost associated with this activity will be $1,300.00 per property: 30 properties equating te $39,000.00.

Brarice Diversified, Inc., if Contrucied, will provided all labor, supervision, fuel, equipment, material, trucking,
dispogaj fee, and insurance to dredge Fishing Creek with the information and the volumes provided to us on
April 19, 2013, Our Proposal is for $174.562.00 for the channel operations and $39,000.00 for boathouses and
boatlifts combining the total cost of operations of $213,562.00. Post dredge surveys und staging area will be
pravided by COJ.

You may contact me at 904-742-7562 for any furlher questions. Thank you for the opportunity to work with
you,

Sincer%
David V. Mdy
President

Brance Diversified, inc. 11664 Dlamond Ranch Lage  Jacksouville, Florida 3223+
OMfices (904 748-005Q  Fax: (90:13) THE-00:49
www,brancediversified.com
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Release of Claims

This complete and unconditional release (the “Release”) is effective this ___ day of
— 2014, by and between
owners of property located at
{"Releasor Property Qwrner(s)") and (i) the Czty of Jacksonwllc ("City"), Sea Tech Marine Intl
Inc. ("Sea Tech"), Dell Marine, LLC {"Dell"), and Prosser Hallock, fnc, ("Prosser Hallock")
(together City, Sea Tech, Dell and Prosser Hallock are referred to as "Defendants"y and (i}
Brance Diversified Inc.("Brance"), and (iii) Defendants’ and Brance's cument and former
successors, assigns, patents, subsidiaries, affiliates, and each of their respective current and
former officials, employees, directors, officers, members, agents, fiduciaries, contractors, and
their insurers (together (i), (i), and (iii} are referred to as the "Released Parties™),

(1)  The Relcasor Property Ownex(s) and Defendants entered into a Settlernent and
Limited Release Agreement dated ..., 2014 (“the "Agreement") arising out of
litigation related to the dredging of Fishing Creek in Jacksonville, Florida in a consolidated
action filed in the Circuit Court, Fourth Judicial Circuit, in anid for Duval County, Florida, Case
No. 2009-CA-010404 (the "Litigation").

{2) Pursuant to the Agreement, Dell and Brance will perform certain "Access
Dredging”, as that term is described in the Agreement, for the Releasor/Property Owner(s), as
more particularly deseribed in the "Property Notebook".

(3)  The Agreemient's provisions related to Access Dredging and, applicable: portions
of the Property Notebaok are made a part of this Release for all purposes.

Release:

Releasor Property Owner(s), for good and valuable consideration, voluntarily and
knowingly executes this Release prior to the commencement of any Access Dredging with the
express intention of extinguishing unconditionally and for all time the liabilities that are hercin
released, and acknowledges that Access Dredging will not commence without this Release.

Releasor Property Owner(s), hereby unconditionally releases and discharges the Released
Parties from claims, actions, losses, expenses, demands of any nature whatsoever, whether
arising at law, under a contract, in tort, in equity or otherwise, existing in Releasor Property
Owner(s), either directly or indirectly, whether known or unknown, suspected or unsuspected,
contingent or inchoate, accrued or not accrued, existing or hereafter arising, for property damage
and/or personal injury arising out of the Litigation and the Access Dredging performed for the
Releasor Propefty Owner(s).

It is the intention of the undersigm_:d ﬂ1at the release conferred herein shall be binding on
the heirs, executors, and administrators of Releasor Property Ownei(s).

PROPERTY OWNER PROPERTY OWNER
Print Name: Print Name: Exhibit 1
Dalé: Date: Page 81 of 83
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PROPERTY OWNER
CERTIFICATION OF COMPLETION
TO
CITY OF JACKSONVILLE
- SEATECHMARINE INT'L, INC.
DELL MARINE, LLC/BRANCE DIVERSIFIED, INC.
PROSSER HALLOCK, INC.

IN CONNECTION WITH

Dredging of Fishing Creck as part of Permit No. 16+138309.002-EI and
that certain Setflement and Limited Release Agreement entered into by Plaintiffs Rea
Altwater and Patricia Altwater et al., and Marie E. Cook, et al., and Defendants City of
Jacksonville, Sea~Tech Marine International, Inc., Dell Marine, LLC und Prosser Hallock,
Ine. in a consolidated action under Case No.i 2009-CA-010404, in the Circuit Court,
Fourth Judicial Circuit, in and for Duval County, Florida ("Agreement").

The undersigned, as a property owner party o the Agreement, attached hercto as Exhibit
"A", certifics that the following staternents are accurate and true.

(1)  The undersigned owns property lacated at:

Jacksonville, Florida.
(the "Property")

) Deli Marine/Brance Diversified conducted "Access Dredging"”, as that term is
defined in the Agreement, in the waters of Fishing Creek adjacent to the Property.

3) [ have provided the City, Dell Marine/Brance Diversified, and Prosser Hallock,
prior to dredging, an unconditional release from all liability for any property damage and/or
personal injury arising from the Access Dredging.

{4) [ was on-site during the Access Dredging relative to the Property on the _____ day
of , 2014 and upon completion inspected the work of Dell Marine/Brance Diversified. I
certify that the Access Dredging has been successfully completed in compliance with the
provisions of the Agreement.

The undersigned, an authorized representative of the owner of the Property, has executed
this certificate as of this day of 2014.

By

Print Name
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Flshing Creek Private Custom Dredging Confract

Date: , 2013

Name; . . Phoner

Address: Cell:
Fax:

E-Mail Addresss

Brange Diversified, Inc; (hereinafter referred to as BD1) will provide oll lakior, equipment, supervision,
fuel, and insurance to.complete 1l work as follows:

Price:

Terms: Full payment to be made immediately upon completion

By: M Cash i1 Check {1 Money Order i1 Cashier's Check
{Make check’s payable 1o Brance Diversified, Inc.)

Schedwie: Dredging will be performed at you property on

Completion Date:

Conditions:

. Avea will be dredged to a depth of 2 MLW at the owner's direction.

2. By-uccepting Lhis contract, you, the homeawner or lot awner, realize and acknowleddges that this additienal deedging, muving the
cut closer to your seawally, pilings, boat decks, clc., ingreases the visk of collapse or damage, BOD1 aocepts nio Hability for any claim you
may have due to seawall or olher structural damage.

3. By accepting this contracy, you, the homeowner or lot owner, agres (o deferd tnd hold harmless BT, it§ employecs, agents, efe,
from any cleinis, fincs, or actions arising out of tha custom dredging being performed far you,

4. By accepling this conlract, you, the hoineowner or lot gwner, assume afl Habilities for oblaining the appropriate ulility ling
locates through Sunshine anilor any damage done to ulifity lines for failing o do so.

5. By accepling this contract, you, the homeowner or lot owner, syree (o obtain any and ali necessary permits required to perform
the work if needed., '

6. All material dredged and removed becames the property of BD! and will be BDI’s responsibility to dispose of.

7. No rack or debris {i.c. pilings, sandbags, ¢fc.} er contaminaied material will be removed under this contract. if encountered, you,
the homeowner or Jot owner, have the optien of directing BDI to dredge arcund this mstenal or acgotiate for jts emoval.

8. QOwner agrees 10 pay alt reasonable cost of collection ond anomey {ees. Any action arising out of this contract or subseguent
invoices shuil tie brought exclissively in a court In Duval County, Florida. A 5% per month service charge will be assessed on any amount
unpaid after cérpletion of the work,

By signing helow, this acknowledges your accepiance with the above terms and conditlons and confirms
scheduling of desired worl,

Acceptance by Owner: Brance Diversified, Inc.
Print Name
Dated: Dated:

Brance Diversified, Inc. ® 1464 Diamond Ronch L, » Incksonville ~ Florida 32234
Telephone: (904) 748-0050  Facsimile: (924) 148-0049
wwvz.brancediversificd.com Exhibit 1
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Subcontract
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SUBCONTRACT AND ASSIGNMENT AGREEMENT

This Subcontract Agreement (the "Agreement") is entered into as of the last date signed
below between Dell Marine, LLC ("Dell") and Brance Diversified, Inc ("Brance") pursuant to

the following terms and conditions:

WHEREAS, this agreement arises out of the Settlement and Limited Release Agreement
(the "Settlement Agreement”) entered into between the parties to the lawsuit styled: Rea
Altwater and Patricia Altwater et al. v. City of Jacksonville, Case No: 2009-CA-010404 and
Case No: 16-2011-CA-001764, in the Circuit Court, Fourth Judicial Circuit, in and for Duval
County, Florida (the "Lawsuit"); and

WHEREAS, the Lawsuit concerns a dispute regarding claims that a dredging project by
the City caused an inverse condemnation to occur which deprived the various Plaintiffs access to

Fishing Creek, among other claims; and
WHEREAS, an initial complaint was filed in the Lawsuit and was amended twice; and

WHEREAS, the City of Jacksonville ("City™) has vigorously defended itself in this action
and filed third party complaints against Sea Tech Maring Int'l, Inc. ("Sea Tech™) and Prosser
Hallock, Inc. ("Prosser Hallock™); and

WHEREAS, Sea Tech, in turn, filed a fourth party complaint against Dell; and

WHEREAS, Dell has vigorously defended itself in this action, and filed a third party
complaint against the City; and

WHEREAS, the Lawsuit has not been set for trial, but has been the subject of mediation

among the parties in an effort to reach a global settlement; and

WHEREAS, as an outgrowth of the mediation process, the Parties have reached an
agreement as to the material terms of a global settlement which have been set forth in the

Settlement Agreement; and
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WHEREAS, in reaching the terms and conditions of the Settlement Agreement, Dell
agreed to, separately or with or through Brance, to perform the construction and dredging work

required by the Settlement Agreement.

WHEREAS, Dell desires to contract with Brance to complete the construction and
dredging work required by the Settlement Agreement, and Brance desires to enter into an

agreement with Dell for this purpose.

NOW THEREFORE, in consideration of the premises, mutual covenants and promises
set forth herein, and for other good and valuable consideration, the receipt adequacy and

sufficiency of which is hereby acknowledged, Dell Marine and Brance Diversified agree to the

following:
A, Free and Fair Avreement.

1. Dell and Brance agree that the above recitals are true and correct and are
incorporated herein.

2. Dell and Brance obtained or have had the opportunity to obtain legal counsel of
their choice.

3. Dell participated in and agreed to the lerms and conditions of the Settlement

Agreement. Brance participated in and agreed the terms and conditions of the Settlement

Agreement applicable to Brance.

4. A copy of the Settlement Agreement is attached hereto as Exhibit “A” to this
Agreement and made a part of this Agreement for all purposes,

B. Scope of Work,

L. Brance agrees to perform on behalf of Dell the construction and dredging work
required to complete the "Project” set forth in the Settlement Agreement. The Scope of Work for

the Project is defined in Paragraphs 111, A - F of the Seitlement Agreement.
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2. Brance agrees to perform the Scope of Work of the Project, subject to and in
compliance with Florida Department of Environmental Protection (FDEP) Permit No. 16-
138309-002-EL, as modified (the "Permit"). A copy of the Permit is attached hereto as Exhibit
“B” to this Agreement. Brance acknowledges that it participated in and provided input to the
IFDEP with regard to the modification of the Permit and such participation and input is the sole
responsibility of Brance. Dell assumes no responsibility for Brance's participation and input into
the modification of the Permit, including, but not limitéd to the selection and use of the disposal

site.

C. Satisfactory Cempletion of Scope of Work.

1. Satisfactory completion of the Scope of Work shall be determined with regard to

"Maintenance Dredging” pursuant to paragraph V1. of the Settlement Agreement.

2. Satisfactory completion of the Scope of Work shall be determined with regard to
"Access Dredging" pursuant to paragraphs IV. A. and B. of the Settlement Agreement. Brance
agrees that if a Property Owner for whom Brance has performed Access Dredging submits a
written complaint with the engineer for incomplete work and pays the engineer a $750 filing fee
pursuant to the provisions of paragraph IV. A. of the Settlement Agreement, and if the engineer
issues a determination on the complaint pursuant to the provisions of paragraph IV. B. of the
Settlement Agreement that requires Brance to perform specified work to address the concern,
Brance agrees that it will (i) perform the work at no cost to Dell, and (i) reimburse the Property
Owner the $750 filing fee.

2

3. Dell assumes no responsibility for the "Extra Work”, described in paragraph 111.D.
of the Settlement Agreement other than providing the equipment listed in paragraph B.5. of this
Agreement. Pursuant to paragraph IIL.D.6 of the Settlement Agreement, the Extra Work is

completely governed by the contract between Brance and the Property Owner(s).

4, In order for Brance to complete the work of the Project, Dell agrees to furnish to
Brance, at no cost, the following equipment necessary to perform the Scope of Work for the
Project.

(a) Equipment Furnished.
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(1) Dell Marine will provide Brance with the following equipment "as is":

One (1) 80' x 35' x 5' Barge "MC1"

One (1) 48' x 12' x 4' Barge "Marlin 3"

One (1) 48' x 12" x 4' Barge "Marlin 4"

One (1) 25.5'x 12' x 5' Tugboat "MISS MADILYN"
(Together, the above equipment will be referred to as the "Equipment")

(b) Repairs and Maintenarce of the Equipment

Dell agrees to be responsible for any maintenance repairs on the
Equipment with respect to any ordinary wear and tear during the Equipment’s use by
Brance to complete the Scope of Work for the Project. Brance agrees to be responsible
for any damage repairs necessary due to the negligence of Brance dwring the
mobilization, use, and de-mobilization of the Equipment during the performance of the
Scope of Work for the Project. Should any of the Equipment break down during the
performance of the Scope of Work for the Project, Dell Marine agrees to provide Brance

with replacement equipment.

D. Dredging Contract Amount and Assignment of Dredging Contract Amount.

1. Pursuant to paragraph 11.D. of the Settlement Agreement, the City agrees to pay
Brance the total amount of $213,562.00 for its work on the Project {the "City's Payment"),
payable as set form in paragraph 11.D. of the Settlement Agreement. For the avoidance of any

doubt, Dell Marine hereby assigns any rights it might have to the City's Payment to Brance.

2. In consideration for Dell furnishing the Equipment for the Project at no cost and
assigning its right to the City's Payment to Brance, Brance agrees that Dell will not be liable for

any additional payment to Brance for the satisfactory completion of the Scope of Work.

E. Representations/Warranties.  Brance makes the following representations and

warranties:
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1. Brance represents that it has the experience, expertise and skill to perform the
Scope of Work, including but not limited to the expertise to ensure compliance with the Permit,
applicable law and the proper use and preservation of the disposal area in accordance with the

Permit requirements.

2. Brance represents that it has read the Permit granted to the City for the Scope of
Work for the Project.

3. Brance agrees that to the extent the Permit applies to the Scope of Work, it is an
integral part of the Settlement Agreement and this Agreement and Brance warrants that it will
performn the Scope of Work in compliance with the tenms, conditions, requirements, and

limitations contained in the Permit.

4. Brance further warrants that it will comply with all applicable law and special

local restrictions applicable to the Scope of Work.

5. Brance further warrants that the labor it furnishes will perform in a workmanlike
manner.
F. Insurance

1. Without in any way limiting Brance's liability pursuant to this .Agreement,

Brance, at its own expense, must have procured and maintain the insurance coverages and limits
set forth in the blank Certificate of Liability Insurance(*COI") attached hereto as Exhibit "C",
and provide Dell with the actual COI evidencing this insurance coverage for the time period
covered by this Agreement and naming Dell as an additional insured prior to commencement of

the Scope of Work for the Project,

2. For purposes of Hull & Machinery Insurance, Brance agrees that the full value of

the Equipment to be used by Brance is as follows:

MC1 - $150,000.00

Marlin 3 -~ $32,500.00

Marlin 4 - $32,500.00

MISS MADILYN - $200,000.00
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H Indemnification.

To the fullest extent permitted by law, Brance, its successors and assigns shall
save, protect, indemnify, defend and hold harmless Dell (including its affiliates, parents and
subsidiaries) from and against all liability, claims, damages, losses and costs, to the extent caused
by a breach of this Agreement and/or the negligence, recklessness, or intentional wrongful
misconduct of Brance and persons employed or utilized by Brance in the performance of the
Scope of Work for the Project, including but not limited to, reasonable attorney's fees, and costs
incidental to the investigation and defense thereof, for personal injury, death, or for loss or
damage to any and all property in any way arising out of or in connection with:

(a) Brance's performance of its obligations under this Agreement;

)] Any violation by Brance of conditions and/or requirements of the Permits,
and/or applicable law and special local restrictions; and

(c)  The use of private dredge disposal facilities.

2. Further, Brance hereby binds itself, its successors, assigns, agents and licensees to
indemnify and hold Dell (including its affiliates, parents and subsidiaries) harmless from and
against any and all claims, actions, causes of action, demands, liabilities, cost, losses, expenses
and damages, including, but not limited to, damages to real or personal property or natural
resources, personal injury or death claims, and public or private claims or demands for direct
payment or reimbursement of investigation, remediation and government oversight costs, fines
and/or penalties arising out of, or in any way related to, the presence or release of hazardous
substances, pollutants or other contaminants migrated from or otherwise transported or released

from the Equipment or facilities, while in the custody or control of Brance.

3. These indemnities and hold harmless obligations shall survive any termination or
expiration of this Agreement. Upon the request of Dell, and to the extent perrnitted by law,
Brance agrees to assume, without expense to Dell, the defense of all such claims and actions.

Dell shall give Brance prompt and reasonable notice of all such claims, actions and suits.

i Independent Contractor.
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Brance shall at all times be an independent contractor of Dell. Nothing in this Agreement
is intended or shall be construed to create a joint venture, agency, partnership.
employer/employee relationship or any legal or equitable relationship other than that of
independent contractor. Further, no agent, servant, contractor, or employee of Brance shall be
deemed an agent, servant, contractor or employee of Dell. Brance shall have exclusive control of
the manner, means and method of performing the Scope of Work subject to the provisions

contained in the Settlement Agreement.

J. Disputes.

In the event of any dispute between the parties arising out of the performance or
interpretation of this Agreement or concerning any claimed liability, loss or damage (the
"Matter™), the parties agree to resolve the Matter as follows:

I. The parties shall attempt in good faith to resolve any Matter arising out of or
relating to this Agreement promptly by negotiation between representatives which the parties
may appoint, and if the Matter has not been resolved within 60 days of a party's request for
negotiation, either party may request that the Matter be submitted to a sole mediator selected by
the parties for mandatory mediation. Good-faith compliance with this scction shall be
considered a condition precedent to the right of any party hereto to seek arbitration under this
Agreement.

2. If the Matter has not been resolved by such mediation, either party may submit
the Matter for binding arbitration under the Commercial Rules then in effect of the American
Arbitration Association as may be supplemented by the discovery provisions of the Federal
Rules of Civil Procedure. In any arbitration under this Agreement, each party will select one
arbitrator and the two arbitrators so selected shall select a third. The three arbitrators selected
will each have one vote, and a majority vote of the arbitrators will be binding; provided,
however, that the arbitrators shall not have the power to award punitive damages. The
arbitration will take place in Jacksonville, Florida. The arbitrators will apply the law of the State
of Florida, without reference to the laws of any other jurisdiction, except to the extent that
federal law, rules and regulations, including maritime law, shall apply. The arbitrators’ award

shall be accompanied by a statement of the reasons upon which such award is based.
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3. Judgment upen the award rendered by the arbitrators may be entered in any court
in Duval Coutty, Florida for a judicial acceptance of the award and an order of enforcement.
Each party will bear its own expenses of the arbitration, including attorneys’ fees and costs, but

the arbitrators' fees and costs will be borne equally between the parties.

K. Exhibits.

The following exhibits are hereby incorporated into this Agreement.

Exhibit A. Settlement Agreement
Exhibit B. FDEP Permit No. 16-138309-002-El, as modified
Exhibit C. Brance Diversified's Certificate of Insurance

E. General Provisions.

Except to the extent inconsistent with the express language of the foregoing provisions of
this Agreement, the following provisions shall govern the interpretation, application,
construction and énforcement of this Agreement:

1. Notices.  All notices, consents, demands, requests, approvals and other
communications which are required or may be given hereunder shall be in writing and shall be
deemed to have been duly given (a) when delivered personally, (b) if sent by fax, when receipt
thereof is acknowledged at the fax number below, (c) the second day following the day on which
the same has been delivered prepaid to a national air courier service or (d) five (5) business days
following deposit in the mails, registered or certified, postage prepaid, in each case addressed as
follows:

If to Brance Diversified, Inc.

14664 Diamond Ranch Lane
Jacksonville, Florida 32234
Attention: David P. May, President
Fax: (904) 748-0049

If to Dell Marine, LL.C:

P. 0. Box 5350

Jacksonville, Florida 32207
Attention: Maxey D. Moody, Il
Fax: (904) 636-0532
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with a copy to:

Suzanne M. Judas, Esq.

Holland & Knight

50 North Laura Street, Suite 3960
Jacksonville, Florida 32202

Fax: 904-358-1872

or to such other person or persons at such address or addresses as may be designated by written

notice hereunder.

2. Successors and Assizns. This Agreement shall be binding upon and inure to the

benefit of the parties hereto, and their respective successors in interest and assigns, but in no
event shall any party be relieved of its obligations hereunder without the express written consent

of the other party.

3, Entire Agreement. This Agreement, together with the exhibits attached hereto,

represents the entire agreement of the parties with respect to the subject matter hereof, and all
agreements entered into prior hereto with respect to the subject matter hereof are revoked and
superseded by this Agreement, and no representations, warranties, inducements or oral
agreements have been made by any of the parties except as expressly set forth herein, or in other
contemporaneous written agreements. This Agreement may not be changed, modified or
rescinded except in writing, signed by all partics hereto, and any attempt at oral modification of

this Agreement shall be void and of no effect.

4. Captions. Captions and paragraph headings used herein are for convenience only,
are not a part of this Agreement and shall not be deemed to limit or alter any provisions hereof or

to be relevant in construing this Agreement.

5. Governing Law. This Agreement shall be governed by and construed in

accordance with the law of the State of Florida, and where applicable, federal maritime law.

6. Counterparts. This Agreement may be executed simultanecusly in several
counterparts, each of which shall be deemed an original but all of which together shall constitute

one and the same Instrument.
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7. Severability. If a court or other body of competent jurisdiction declares any term
of this Agreement invalid or unenforceable, then the remaining terms shall continue in full force

and effect.

8. Waijver. Failure of any party to exercise any right or option arising out of a
breach of this Agreement shall not be deemed a waiver of any right or option with respect to any

subsequent or different breach, or the continuance of any existing breach.

9. Time. Time is of the essence in this Agreement and each and every provision
hereof. Any extension of time granted for the performance of any duty vwnder this Agreement
shall not be considered an extension of time for the performance of any other duty under this

Agreement.

10.  Force Majeure. If a Party is reasonably prevented from performing an obligation
of this Agreement because of fire, flood, wind, earthquake, explosion or other disaster, acts of
military authorities, acts of civil authorities unrelated to any violation of law by the Party, war,
riot, insurrection, act of terrorism or other cause beyond the Party’s reasonable control
(collectively, a “Force Majeure Event™), then that Party shall not be in breach of this Agreement
during the period that the Party is prevented from performing the obligation because of the Force
Majeure Event provided that the Party (i) promptly delivers notice to the other Party identifying
the Force Majeure Event and (ii) immediately uses best efforts to perform the obligation

notwithstanding the Force Majeure Event.

1.  Venue. In regard to any actions which may be brought under or relating to this
Agreement, the sole venue for said action shall be in Duval County, Florida. The parties hereto

consent and agree to said venue..

12, WAIVER OF JURY TRIAL. THE PARTIES HERETO KNOWINGLY,
INTENTIONALLY AND VOLUNTARILY, WITHOUT ANY UNDUE INFLUENCE OR
INDUCEMENT BY ANY PERSON, WAIVE ANY RIGHT WHICH THEY MAY HAVE TO
A TRIAL BY JURY IN CONNECTION WITH ANY MATTER DIRECTLY OR
INDIRECTLY ARISING FROM OR RELATING TO THIS AGREEMENT. THE PARTIES
HERETO FURTHER ACKNOWLEDGE THAT THEY HAVE BEEN REPRESENTED (OR
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HAVE HAD AN OPPORTUNITY TO BE REPRESENTED) IN THE EXECUTION AND
DELIVERY OF THIS AGREEMENT AND IN THE MAKING OF THIS WAIVER BY
INDEPENDENT LEGAL COUNSEL, SELECTED OF THEIR OWN FREE WILL,

IN WITNESS WHEREQF, the parties have executed this Agreement under seal, the

date and year first written above.

Dell Marine, LLC
Witness:
By:

Maxey D. Moody, IiI
President

Brance Diversified, Inc.

By:
Datid V. May
President

/@/2%/;2{«*
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1.1

12

13

1.4

Exhibit C

Indemnification and Insurance Requirements

CONTRACTOR’S INDEMNIFICATION

The CONTRACTOR, its employees, agents, and subcontractors shall indemnify,
defend, and hold harmless the CITY and respective members, officials, officers
employees and agents, and the ENGINEER, and PROGRAM MANAGEMENT
FIRM(S) (when program management services are provided) (including their
directors, officers, employees, representatives, and agents)(all of which are
collectively referred to as “the Indemnified Parties” or individually referred to as
“an Indemnified Party™), against and from all liabilities, damages, losses, costs,
and expenses of whatsoever kind or nature, including, but not limited to,
reasonable attorney’s fees, reasonable expert witness fees and court costs, (all of
which are collectively referred to as “Damages™) to the extent such Damages are
caused by the negligence, recklessness or intentional wrongful conduct of the
CONTRACTOR, its subcontractors in the performance of this Agreement.
Without limiting the foregoing, the above indemnification provision extends to
Environmental Impact Claims.

“Environmental Impact Claim” is defined as claims, suits, judgments, costs,
losses, expenses, (including attorney’s fees) which arise out of, are related to, or
based on the actual or threatened dispersal, discharge, escape, release, or
saturation of chemicals, liquids, gasses, or any other material, irritant,
contaminant or pollution in or into the atmosphere, or on, onto, upon, in or into
the surface or subsurface (a) soil, (b) water or water course, (c) objects, or {(d)
any tangible or intangible matter, whether sudden or not.

In any and all claims against the Indemnified Parties by any employee of the
CONTRACTOR its Subcontractor, the indemnification obligation under
Subparagraph 1.1 shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or for the
CONTRACTOR or any subcontractor under worker’s compensation acts,
disability benefit acts or other employee benefit acts.

The obligation of the CONTRACTOR under Subparagraph 1.1 will not extend to
any claim, damage, loss or expense arising out of a defect in maps, drawings,
opinions, reports, surveys, change orders, designs or specifications prepared or
furnished by the An Indemnified Party, or arising out of the giving by an
Indemnified Party of erroneous directions or instructions required to be given to
the CONTRACTOR hereunder, or the failure of an Indemnified Party to give
directions or instructions required to be given to the CONTRACTOR hereunder,
provided such giving or failure to give directions or instructions is the primary
cause of the injury or damage.

For ten dollars ($10.00) acknowledged to be included and paid for in the contract
price and other good and valuable considerations, the CONTRACTOR agrees to
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indemnify and hold harmless the Indemnified Parties in accordance with the
provisions of this Section 1.

1.5 In the event that any provision in this Section 1 shall be deemed to be in
violation of Section 725.06, Florida Statutes, such provision shall be modified to
be in compliance with Section 725.06 and 725.08, Florida Statutes.

This section relating to Indemnification shall survive the Term, and any holdover and/or contract
extensions thereto, whether such Term expires naturally by the passage of time or is terminated
earlier pursuant to the provisions of this Agreement.

To the extent an Indemnified Party exercises its rights under this Section 1.1, the Indemnified
Party will (1) provide reasonable notice to CONTRACTOR of the applicable claim or liability, and
(2) allow CONTRACTOR to participate in the litigation of such claim eor liability (at
CONTRACTOR’s expense) to protect its interests. Each Party will cooperate in the investigation,
defense and settlement of claims and liabilities that are subject to indemnification hereunder, and
each Party will obtain the prior written approval of the other Party before entering into any
settlement of such claim or liability, which consent shall not be unreasonably withheld, delayed or
conditioned.

This indemnification agreement is separate and apart from, and is in no way limited by, any insurance
provided pursuant to this Agreement or otherwise. This section relating to Indemnification shall survive
the Term and any holdover and/or contract extensions thereto, whether such Term expires naturally by
the passage of time or is terminated earlier pursuant to the provisions of this Agreement.
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2.1 INSURANCE:

2.2 GENERAL:

2.3

2.4

The amounts and types of insurance required should be reasonably commensurate with
the hazards and magnitude of the undertaking, but in no event of lesser amount nor more
restrictive than the limits of liability and schedule of hazards below described. Insurance
requirements should be tailored to the type of construction or operations contemplated.

Without limiting its liability under the Contract Agreement, the CONTRACTOR and its
subcontractors shall procure and maintain at its expense during the life of this Contract,
insurance of the types and in the amounts not less than stated below:

Commercial General Liability - Such insurance shall be no more restrictive than that
provided by the most recent version of the standard Commercial General Liability Form
(ISO Form CG 0G0 01) as filed for use in the State of Florida without any restrictive
endorsements other than those approved by the City’s Office of Insurance and Risk
Management. The CITY, and their respective members, officials, employees and
agents, the ENGINEER, and the PROGRAM MANAGEMENT FIRM(S) (when program
management services are provided)shall be named in the Commercial General Liability
policy as "an additional insured" on forms no more restrictive than the most recent
versions of both ISO Form CG 2010 and ISO Form CG 2037. CONTRACTOR shall
continue to maintain products/completed operations coverage in the amounts stated
below for a period of three (3) years after the final completion of the Work.

$2,000,000 General Aggregate

$1,000,000 Products & Completed Ops Aggregate
$1,000,000 Personal/Advertising Injury
$1,000,000 Each Occurrence

OPTIONAL: The policy shall be endorsed to provided that a separate
aggregate limit of liability shall be applicable to the Work via a form no
more restrictive than the most recent version of ISO Form CG 23503.
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2.5

2.6

2.7

Commercial Automobile Liability - Such insurance shall cover all automobiles,
owned hired or non-owned used in the performance of the Work and be provided
on a form no more restrictive than that provided by the most recent version of the
standard Business Auto Coverage Form (ISO Form CA 00 01) as filed for use in
the State of Florida without any restrictive endorsements other than those
approved by the City’s Office of Insurance and Risk Management. The CITY,
and their respective members, officials, cmployees and agents, the ENGINEER,
and the PROGRAM MANAGEMENT FIRM(S) (when program management
services are provided)shall be named in the Commercial Automobile Liability
policy as "an additional insured”" on forms no more restrictive than the most
recent versions of both ISO Form CG 2048.

$1,000,000 Combined Single Limit

Workers” Compensation/Employer’s Liability -~ This insurance shall cover the
CONTRACTOR (and to the extent its conmtractors, subcontractors and sub-
subcontractors are not otherwise insured, its subcontractors of any tier) for those
sources of liability which would be covered by the latest edition of the standard
Workers® Compensation policy, as filed for vuse in the State of Florida by the
National Council on Compensation Insurance (NCCI), without any restrictive
endorsements other than the Florida Employers Liability Coverage Endorsement
(NCCI Form WC @9 03), those which are required by the State of Florida, or any
restrictive NCCI endorsements which, under an NCCI filing, must be attached to
the policy (i.e., mandatory endorsements). In addition to coverage for the
Florida Workers’ Compensation Act, where appropriate, coverage is to be
included for the Federal Employers’ Liability Act, USL&H and Jones, and any
other applicable federal or state law.

Worker’s Compensation Florida Statutory Coverage

Employer’s Liability $1,000,000 Each Accident
$1,000,000 Disease Policy Limit
$1,000,000 Each Employee/Disease

Pollution Liability. Such insurance shall be on a form acceptable to the CITY s
Office of Insurance and Risk Management. The CONTRACTOR (where
applicable) will provide or cause its subcontractors of any tier to provide
Pollution Liability coverage with amounts not less than limits of $1,000,000 per
occurrence and $2,000,000 general aggregate. To the extent transportation is
required, the hauling company shall provide Pollution Legal Liability with
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate. The
required limits may be provided with a stand-alone policy or by a combination of
a primary. Such coverages will name the CITY and its respective members,
officials, officers, employees and agents, the ENGINEER, and the PROGRAM
MANAGEMENT FIRM(S)(when program management services are provided)
as additional insured and include a waiver of subrogation in favor of the CITY
and respective members, officials, officers, employces officers and agents, the
ENGINEER, and the PROGRAM MANAGEMENT FIRM(S) (when program
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2.10

2.11

2.12

management services are provided). Pollution Liability or Pollution Legal
Liability coverage will be provided on an Occurrence Form or a Claims Made
Form with a retroactive date to at least the first date of this Contract. If provided
on a Claim Made Form, the coverages must respond to all claims reported within
three (3) years following the period for which coverage is required and which
would have been covered had the coverage been on an occurrence basis.)

To the extent watercraft are utilized in the Work, the CONTRACTOR shall
purchase and maintain, or cause its subcontractors to purchase and maintain,
insurance with amounts not less than limits of $1,000,000 per occurrence, and
which shall, at a minimum, cover the CONTRACTOR and subcontractor for
injuries or damage arising out of the use of all owned, non-owned and hired
watercraft. Vessel pollution coverage shall be provided in the amounts not less
than $1,000,000. All coverages listed in this section will name the CITY and
respective members, officials, employees and agents, the ENGINEER, and the
PROGRAM MANAGEMENT FIRM(S) (when program management services
are provided) shall be named in the Commercial Watercraft Liability policy as
"an additional insured”. Such insurance shall be on a form acceptable to the
CITY’s Office of Insurance and Risk Management.

CONTRACTOR shall continue to maintain products/completed operations
coverage for a period of three (3) years after the final completion of the project.
The amount of products/completed operations coverage maintained during the
ten year period shall be not less than the combined limits of Products/ Completed
Operations coverage required to be maintained by CONTRACTOR in the
combination of the Commercial General Liability coverage (2.4) during the
performance of the Work.

For all insurance other than workers’ compensation, said insurance shall be
written by a company or companies approved to do business in the State of
Florida and such Insurance shall be written by an insurer with an A.M. Best
Rating of A- (VII) or better. For workers’ compensation, use of a trust, pool, or
self-insurance fund may be allowed, provided that such entity providing the
insurance is deemed to be acceptable to the CITY'S Division of Insurance and
Risk Management.

Before commencing any work hereunder, certificates evidencing the
maintenance of said insurance shall be furnished to the CITY, the ENGINEER,
and the PROGRAM MANAGEMENT FIRM(S) (when program management
services are provided).With respect to coverages noted above an appropriate
Certificate of Insurance (which identifies the project), and a copy of the actual
notice of cancellation endorsement(s) as issued on the policy(ies), signed by an
authorized representative of the insurer(s) shall be satisfactory evidence of
insurance,

Each required insurance policy shall provide that no material alteration or
cancellation, including non-renewal, shall be effective until 30 days after receipt
of written notice to the CITY. Cancellation or non-renewal of any insurance
policy shall in no way limit the CONTRACTOR’S liabilities hereunder.
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2.15

2.16

Prior to award of Contract, the CONTRACTOR shall be required to present a
letter (or other written statement) from its Insurance Agent affirming:

¢} That the Agent has personally reviewed the insurance requirements of
the Contract Documents, and

(2) That the Agent is able (having proper market) to provide the coverages
and limits of liability required on behalf of the CONTRACTOR.

In the event that any part of the work to be performed hereunder shall require the
CONTRACTOR or its Subcontractors to enter, cross or work upon or beneath
the property, tracks, or right-of-way of a railroad or railroads, the
CONTRACTOR shall, before commencing any such work, and at its expense,
procure and carry liability or protective insurance coverage in such form and
amounts as each railroad shall require.

The original of such policy shall be delivered to the railroad involved, with
copies to the CITY, and their respective members, officials, officers, employee
and agents, ENGINEER, and PROGRAM MANAGEMENT FIRM(S) (when
program management services are provided).

The CONTRACTOR shall not be permitted to enter upon or perform any work
on the railroad's property until such insurance has been furnished to the
satisfaction of the railroad. The insurance herein specified is in addition to any
other insurance which may be required by the CITY, and shall be kept in effect
at all times while work is being performed on or about the property, tracks, or
right-of-way of the railroad.

Depending upon the nature of any aspect of this project and its accompanying
exposures and liabilities, the CITY may, at its sole option, require an additional
insurance coverage in amounts responsive to those liabilities which may or may
not require that the CITY and other authorized representatives also be named as
an additional insured.

Neither approval nor failure to disapprove insurance furnished by the
CONTRACTOR shall relieve the CONTRACTOR from responsibility to
provide insurance as required by the contract. Anything to the contrary and
notwithstanding, the liabilities of the CONTRACTOR under this agreement shall
survive and not be terminated, reduced or otherwise limited by any expiration or
termination of insurance coverage. Compliance with the insurance requirements
of this Agreement shall not limit the liability of CONTRACTOR or its
Subcontractor(s), of any tier, employees or agents to the City or other authorized
representatives. Any remedy provided to the City, and their respective members,
officials, officers, employee and agents, ENGINEER, and PROGRAM
MANAGEMENT FIRM(S) (when program management services are provided)
shall be in addition to and not in lieu of any other remedy available under this
agreement.
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All insurance shall be endorsed to provide for a waiver of underwriter’s rights of
subrogation in favor of the City and respective, members, officials, officers,
employees and agents, ENGINEER, and PROGRAM MANAGEMENT
FIRM(S) (when program management services are provided).

Deductible or Self-Insured Retention Provisions. Except as authorized in this
Contract, the insurance maintained by the CONTRACTOR shall apply on a first
dollar basis without application of a self-insurance, deductible or self-insured
retention. Except as authorized specifically in this Contract, no self-insurance,
deductible, or self-insured retention for any required insurance provided by
CONTRACTOR pursuant to this Contract will be allowed. If there is any self-
insurance, deductible or self-insured retention for any required insurance, the
CONTRACTOR shall be responsible for paying on behalf of the CITY, and their
respective members, officials, officers, employees and agents, ENGINEER, and
PROGRAM MANAGEMENT FIRM(S)(when program management services
are provided)any self-insurance, deductible, or self-insured retention allowed
under this paragraph  the CITY, and ENGINEER, and PROGRAM
MANAGEMENT FIRM(S) (when program management services are provided)
will not be responsible for any self-insurance, deductibles or self-insured
retentions under this Contract.

The insurance provided by the CONTRACTOR shall apply on a primary basis
to, and shall not require contribution from, any other insurance or self-insurance
maintained by the CITY, their respective members, officials, officers, employees
and agents, ENGINEER, and PROGRAM MANAGEMENT FIRM(S) (when
program management services are provided).

Notwithstanding the prior submission of a Certificate of Insurance, copies of
endorsements, or other evidence initially acceptable to CITY’s Division of
Insurance and Risk Management, if requested to do so by the CITY, the
CONTRACTOR shall, within thirty (30) days after receipt of a written request
from the CITY provide the CITY with a certified, complete copy of the policies
of insurance providing the coverage required herein.
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