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ETHICS IN A NUTSHELL 2008-1B

Ethics Code Summary (June, 2011)
Carla Miller, Ethics Officer COJ ethics@coj.net

This is a brief summary of the current Jacksonville Ethics Code,
including changes that went into effect in 2008. This is only an outline
to alert you to the issues. Please refer to the full language of the code

and your departmental Ethics Officer for specific questions.
See: www.coj.net Look under “Ethics Office” for a copy of the entire Ethics Code.

http://www.coj.net/Departments/Ethics+Office/default. htm

Ethics Code:

1.

Gifts. 602.303 Unlawful to receive a fee, gift, tip, loan in exchange for
work done 1n the course of your duties; Exception: small food and flower
“appreciation for job well done” gifts.

Lending 602.310(c) You cannot lend/borrow over $100 from a subordinate
or higher ranking employee; and you cannot do this in an amount of over $500
from anyone else in your department.

Gifts 602.701 Don’t accept gifts of over $100 from a person that is a
lobbyist; employer of a lobbyist; person who does business with your agency
or is subject to permit approval from your agency. . There is also a $250
total limit per year from any one person giving you gifts. You also cannot
take a gift in excess of $100 (or $250 in a year) given to you because of your
official position. Gifts to the “city” will now be disclosed on the internet; if
your department gets any such gifts, make sure it is disclosed. Your
department’s ethics officer will tell you how to do this.

Gift Disclosures: The local law on gift disclosures was eliminated. Those
who are required to file financial and gift disclosures at the State level,
continue to do so and will be sent information on this by the Ethics Office.

602.801 Lobbying. A lobbyist is any paid person who seeks to influence a
governmental decision. This is broad and can be someone coming to your
department to influence you. You can ask them before they “lobby” you to
register with the city. These forms are online, under the City Council site.
Lobbyists now have to disclose if they have a financial interest in the issue
they are lobbying on.




5. Secondary Employment 602.403 Since 1999, all full time employees must
disclose their secondary employment or business. For full information on the
policy, go to: Employee portal on the city’s internal website; then Policies,
then Ethics.

6. 602.302 Use of Public Property Cannot use city property for your own
benefit, convenience or profit. (example: computers; copying machine)

7. 602.404 Future Employment (Read this whole section if you are thinking of
leaving the city for other employment.) If you had a substantial and decision-
making role in a contract in excess of $250,000, you are prohibited from
certain employment for 2 years (see section ¢ of this law for details.)

8. 602.450 Financial Disclosure If you are required at the state level to file
financial disclosure forms, that has NOT changed. In the past, local appointed
employees had to file a financial disclosure form at the local level. This
requirement has been eliminated.

9. 602.903 Ethics Commission The Commission is authorized to establish a
confidential HOTLINE for ethics complaints. This hotline is coordinated with

the Ethics Officer. The HOTLINE number is 630-1015.

10. 602.1101 _Ethics Officer Each department and agency has a designated
ethics officer (DEO—Departmental Ethics Officer) that reports to the Ethics
Officer and works to implement ethics policies in their area.

STATE LAW Don’t forget that there are also State of Florida ethics laws. Generally, as
an employee, what you have to be aware of is: 1) Sunshine Law (meetings open to the
public) notice and minutes of these meetings is required); 2) Public Records Requests
(people have access to government records. These requests all go to the Mayor’s Office
to handle); and 3) conflicts in your employment (you or your family doing business
with the city or your department.) Conflicting employment issues are complicated; they
will be handled individually-but if you own or work for a company that is doing business
with or regulated by the City, you may have a problem and you should get in touch with
your departmental ethics officer.
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DEFINITIONS and COMMENT

LAW

A rule of conduct established by the legislation of a given community, state,
or nation and meant to be enforced.

Criminal laws are investigated and enforced by the State Attorney’s Office.
There are also federal criminal laws, with jurisdiction resting in the Office of
the U.S. Attorney. Criminal matters, if presented to the Hotline or Ethics
Office are referred to the appropriate law enforcement agencies.

ETHICS LAWS

Ethics Laws are essentially “conflict of interest” laws. (Examples:
disclosure of interests in contracts and other matters; financial disclosure;
gifts, secondary employment; lobbying disclosures; misuse of office or of
city property.) The New York City board that handles “ethics” issues calls
itself the “Conflict of Interest Board”. The Executive Director says that the
Board’s job is to handle conflicts of interest, not all “ethics” related issues,
and that this should be reflected in the title of the board.

There are State of Florida ethics laws (Chapter 112) which are handled by
the Florida Ethics Commission. The Jacksonville Ethics Commission, along
with the State Attorney, handles violations of the local ethics code, Chapter
602 of the Jacksonville Ordinance-—the “Ethics Code”.

ETHICS

Ethics 1s a major branch of philosophy that involves analysis of right and
wrong conduct. This is also viewed from a character standpoint, such as the
Josephson Institute’s six “pillars” of character: trustworthiness, fairness,
respect, responsibility, caring and citizenship.

The Ethics Office has received many complaints involving “wrong conduct”
such as “this wasn’t fair” and “this person lied”. Since this sort of wrong
conduct does not involve conflicts of interest, it is not typically in the
jurisdiction of Ethics Offices or Commissions. In some jurisdictions, bodies
such as City Councils have sanctions or censures for violations of this type.
(For example, Rep. Joe Wilson was censured for shouting “you lie” to the



President. What he did was not 1llegal or a conflict of interest.) Sometimes,
misconduct in this area starts a discussion on whether or not a law needs to
be implemented to handle future situations.

CORRUPTION

Corruption is an abuse of public power for private gain that goes against
the public interest. ... Corruption involves a confusion of the private with the
public sphere. In essence, corrupt practices involve public officials acting in
the best interest of private concerns (their own or those of others) with no
regard for, or directly against, the public interest. (United Nations
definition) This definition again reflects a concern with “conflicts of
Iinterest”.

There is confusion regarding the definition of this word. Some people define
corruption to mean only acts that are illegal, whereas others define it more
broadly. As stated in a report of the Ethics Commission of Miami/Dade
County, (“A Community’s Resolve to Restore Integrity, Accountability and
Public Trust”), “it appears that in the mind of the general public, a broader
interpretation of corruption is evolving that incorporates other elements ...
seen as destructive to the community. Abuse of power, conflicts of interest,
gross mismanagement and waste represent serious abuses of the public trust
that often cannot be targeted by those institutions attacking criminal
corruption.”

Citizen allegations of “corruption” typically revolve around a conflict of
interest situation; many times what happened is “legal” but is perceived to
be “unethical or corrupt”. Findings reported in the “National Government
Ethics Survey” state that overtly illegal conduct is on a decline nationwide,
but abuses of public position and conflicts of interest that may not be illegal
are on the rise.

Carla Miller
Ethics Officer
City of Jacksonville, FL.
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History of the Jacksonville Ethics Commission
Ordinance 92-78-1134

1. On October 27, 1992, the City Council passed Ordinance 92-78-1134 which
created the Jacksonville Ethics Commission
2. The sponsor of the Ordinance was Councilman Matt Carlucci.

Reasons for Creating Ethics Commission
(as stated in the original ordinance)

1. The Consolidated City of Jacksonville was created in 1967 and began operations
in 1968, in part, due to the corruption of the old government.

2. With dew exceptions, the city government has been free of illegal or unethical

conduct by its elected and appointed officials.

Even a few breaches of ethics laws can erode the trust of citizens.

4. The government must have the citizen’s confidence in order to effectively
operate.

5. The Flonda Legislature has created a state code of ethics to be followed by all

elected officials, including elected officers of the City of Jacksonville.

The City has its own ethics ordinances.

A local ethics commission could provide a valuable service to the community by

providing a forum for consideration of ethics problems and questions.

Lo

= o

1996 City of Jacksonville Ethics Handbook
1 In 1996, after a lengthy review of city, state and federal laws the Ethics
Commission developed the first Ethics Handbook.
2 ***Info was missing****
3 The Ethics Handbook provided a broad, general outline of the laws that are
related to government ethics.

1999 — Ordinance 97-890

1. After the publication of the 1996 Ethics Handbook, the ethics commission continued
the task of delving deeper into researching existing local, state and federal laws related to
ethics.

2. The ethics commission picked up the pace of its work when Mayor John Delaney
announced that he wanted to develop and pass a “Jacksonville Ethics Code.” The code
was to be comprehensive and reflect the highest ethical standards and be a mode for city
governments.

3. The ethics commission spent countless hours of research, deliberation and had an
excellent give and take working relationship with administration and leadership of the
City Council. As aresult, the  comprehensive ethics code in Jacksonville’s history
was developed. Jacksonville, for the first time, has the basis for accomplishing the
Communicating standards and expectations for all officers and employees of the city or
an independent agency.



Membership of Jacksonville Ethics Commission

1.

e & o

« & o o N

Nine members

One member appointed by each of the following:

City Council

Mayor

School Board

Civil Service Board

State Attorney

Chief Judge of the Circuit Court

Three members appointed by majority vote of the Commission

In 2010, a Charter amendment was passed on Ethics. See bill #2010-616 which called for
an Independent Ethics Commission and an Office of Ethics, Compliance and Oversight.
Two bills implementing this Charter amendment are currently pending with City Council:
bills 2011-167 and 197.



Hotline Report, August 2007-May 2011 —Summary (Carla Miller, Ethics Officer)

There is a full report on the Hotline with recommendations; this is the one page summary. All
supporting documentation for the Hotline is available for review.

Hotline—established by the Mayor, August 2007 {Order 07-1) —to discover “fraud, waste and
ethics violations; the Ethics Officer was to set it up; In Dec. 2007, Council passed a bill giving the
Ethics Commission the authority for a Hotline for violations of Chapter 602, the Ethics Code.

Since that time, 395 calls have come in on the line; 15% (59) were opened as cases for further
work by the Ethics Officer, Inspector General or Ethics Commission; all but 6 cases are closed.
Approximately 30% of the calls were educational in nature.

Direct Cost Savings from Hotline calls: a low of $579,483 to a high of $938,527.

The direct cost savings more than paid for the entire budget of the Ethics Officer (approximately
$90,000 per year). This has been accomplished by a part time Ethics Officer; approximately the
equivalent to 1.5 years full time work.

The Ethics Officer does not initiate complaints. All complaints to the Hotline {calls, letters,
office visits) are documented chronologically with how it was handled. This is important so that
there is oversight on the process and the decision making of the Ethics Officer.

Anonymous calls are accepted; this is a national “best practice” (Sarbanes-Oxley and the FSG,
Federal Sentencing Guidelines). The call could result in a complaint if there is other back up
evidence. The Ethics Office and Ethics Commission have worked extensively with General
Counsel’s office {(OGC) on due process procedures for the complaints. One of the ways to
protect an accused person is to conduct any meetings regarding cases in the “shade”, until
“probable cause” is established. This is done with the assistance of OGC. Shade meetings are
authorized for local ethics commissions by Florida law and were also approved by the City
Council last year in bill #2010-172. This is a safeguard for elected officials and city employees.
The Ethics Commission has the ability to “self initiate” complaints; this is done in a “shade”
meeting and probable cause for this complaint must be established. The ability of an Ethics
Commission to “self-initiate” complaints was recommended by the State of Florida Grand Jury
on Corruption, 2010.

There is a culture of fear observed in people that want to come forward with information; they
fear losing their jobs and pensions. We need to protect our whistleblowers.

Most of the local ethics laws in Chapter 602 are old (40 years for some of them); they do not
relate to actual risks; they need to be updated and simplified.

It is faster and more cost effective to have ethics issues handled at the local level. Some of the
Hotline cases that were quickly handled locally could have easily been reported instead to the
State of Florida Ethics Commission, which is a time consuming and costly process.

The current ethics bills pending in City Council (2011- 167, 197 and 232} would increase the
city’s effectiveness in fighting corruption.

Most important is increased communication on issues that concern citizens and employees;
education and training should handle at least 90% of the issues. The Mayor and City Council are
to be commended for starting the Hotline process; it has increased citizen trust in government.



