
CONTRACT 
BETWEEN 

THE CITY OF JACKSONVILLE 
AND 

HAGER CONSTRUCTION COMPANY 
FOR 

HOGANS CREEK GREENWAY MULTI-USE PATH 
(Federally Funded) 

TIDS CONTRACT is made and entered into as of this 6(3day of --.Jh 
2015, by and between the CITY OF JACKSONVILLE, FLORIDA, a municipal corporation in 

Duval County, Florida (the "Owner" or the "City"), and HAGER CONSTRUCTION 

COMPANY, a Florida profit corporation with principal office at 2037 Gilmore Street, 

Jacksonville, Florida 32204 (the "Contractor") for the Hogan's Creek greenway multi-use path. 

WITNESSETH, that for the consideration and under the provisions hereinafter stated 

and referred to moving from each to the other of said parties respectively, it is mutually 

understood and agreed as follows: 

1. That Contractor is the lowest responsive and responsible bidder for furnishing, not 

by way oflimitation, all labor, materials, and equipment and performing all operations necessary 

for the construction of the Hogans Creek greenway multi-use path from Market Street to Newnan 

Street, from Main Street to Laura Street (Additive Alternate 1 ), and from Laura Street to Pearl 

Street (Additive Alternate 2) (together the "Project"), including, but not limited to, demolition 

and reconstruction of the landscaping, maintenance of traffic as required; and all other related 

work not specified herein but which is necessary to complete the Project, all in accordance with 

plans and specifications hereinafter referred to, and has been awarded this Contract for said work 

pursuant to award made June 4, 2015. 

2. The Contractor will, at its own cost and expense, do the work required to be done 

and furnish the materials required to be furnished on said work in accordance with plans and 

specifications prepared by the City of Jacksonville Department of Public Works, Engineering 



Division, bid numbered CDB-0109-15, bid date April 29, 2015, designated as Design-Build 

Package for Hogans Creek Greenway (the "Project Specifications"), and strictly in accordance 

with the advertisement calling for bids, plans, specifications, blueprints, addenda, requirements 

of the City of Jacksonville, proposal of the said Contractor, and award therefor (hereinafter 

collectively the "Contract Documents") now on file in the Office of the Chief of the Procurement 

Division of the City of Jacksonville, all of which are, by this reference, hereby specifically made 

a part hereof to the same extent as if fully set out herein, for a total lump sum base bid of ONE 

HUNDRED FIFTY-THREE THOUSAND AND 00/100 USD ($153,000.00) for construction of 

the multi-use path from Market Street to Newnan Street, ONE HUNDRED SIXTEEN 

THOUSAND TWO HUNDRED FIFTY AND 00/100 USD for construction of the multi-use path 

from Main Street to Laura Street (Additive Alternate 1), and TWO HUNDRED SIXTY-SIX 

THOUSAND ONE HUNDRED AND 00/100 USD ($266,100.00) for construction of the multi

use path from Laura Street to Pearl Street (Additive Alternate 2), for a total Contract price not-to

exceed FIVE HUNDRED THIRTY-FIVE THOUSAND THREE HUNDRED FIFTY AND 

00/100 USD ($535,350.00), at and for the prices and on the terms contained in the Contract 

Documents. 

3. Because federal funding is involved with the Project and this Contract, the certain 

federal terms, conditions, and provisions are physically attached hereto as Exhibit A and, by this 

reference, are made a part hereof and are incorporated herein. These shall be binding on the 

parties hereto. 

4. On Contractor's faithful performance of this Contract, the Owner will pay the 

Contractor in accordance with the terms and on the conditions stated in the Contract Documents. 
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5. Contractor shall submit aud record all performance aud payment bonds in the 

Official Records of Duval County, as required by Section 255.05, Florida Statutes. 

6. Notwithstanding auy provision to the contrary in this Contract or in the Contract 

Documents, the Owner has the absolute right to terminate this Contract without cause for 

convenience by giving the Contractor thirty (30) days' advance written notice of the date of 

termination. Such notice shall be delivered by Certified United States Mail, return receipt 

requested, or by any other delivery method with evidence of receipt, to the Contractor's 

representative who signed this Contract at the address specified on the signature page. 

7. This Contract aud all amendments thereto may be executed in several 

counterparts, each of which shall be deemed to be au original, aud all of such counterparts 

together shall constitute one aud the same instrument. 

8. If the Contract price ever reaches the statutory threshold amount of$1,000,000.00 

by Contract amendment or change order, Contractor must certifY that it is not listed on either the 

Scrutinized Companies with Activities in Sudau List or the Scrutinized Companies with 

Activities in the Irau Petroleum Energy Sector List, created pursuant to section 215.4 73, Florida 

Statutes. Pursuant to section 287.135, Florida Statutes, Contractor agrees the City may terminate 

this Contract immediately without penalty if Contractor is found to have submitted a false 

certification or if Contractor is placed on the Scrutinized Companies with Activities in Sudau 

List or the Scrutinized Companies with Activities in the Irau Petroleum Energy Sector List. A 

certification form will be furnished by the City if needed. 

[Remainder of page intentionally left blank. Signature page follows immediately.] 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Contract in 

duplicate the day and year first above written. 

f' :g 
,\ ~ J, 
1.'· IE~ o 
l 0 L.. C\1 

Q) ::J • 

ATTEST: CITY OF JACKSONVILLE, FLORIDA 

~!AA~ L~ MayO 

In accordance with Section Ordinance Code of the City of Jacksonville, 
I do hereby certify that there is an unexpended, unencumbered, and unimp ded balance in the 
appropriation sufficient to cover the foregoing agreement and that provisi n h been made for 
the payment of monies provided therein to be paid. 

Encumbrance & funding information is found on the next page. 

Director of Finance , 
06'1) r( 2._ 

If" 

Form Approved: 

WITNESS: 

Signature 

l'L L4AcX,Qo0 
Type/Print Name 

5-·Ft.--T'( 0R:tcl12. 
Title 

G:\Gov't Operations\JMCain\PW\Contracts\Hager .HoganCrkGreenway .add.alt. 061115 .rtf 
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ENCUMBRANCE & FUNDING INFORMATION: 

Account: PWCP331 SD541-06504-PW0508-0l-PWS038-03 
Amount: $535,350.00 
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Bond #481153P 

THIS IS AN APPROVED FORM. DO NOT SUBSTITUTE OR REVISE 

CONTRACT NUMBER ?JD'f3-/.;l. 
(Contract Number to be inserted by the City of Jacksonville) 

PERFORMANCE BOND 
REQUIRED 

BY SECTION 255.05, FLORIDA STATUTES 

As to the Contractor/Principal: 

Name: ____ ~H~a5ge~r~C~o~n~s~tr~u~c~ti~o~n~C~o~m~pa~n~v~----------------------------

Principal Business Address: 2037 Gilmore Street. Jacksonville. Florida 32204 

Telephone: __________________________________________________ _ 

As to the Surety: 

Name: Developers Surety and Indemnity Company 

Principal Business Address: P.O. Box 19725 Irvine. CA 92623 

Telephone: 90 429-0555 

As to the Owner of the Property/Contracting Public Entity: 

Name: The City of Jacksonville. Florida (c/o Public Works Depattment) 

PrinCipal Business Address: 214 North Hogan Street. Jacksonville .. Floi·ida 32202 

Telephone: (904) 255-8786 

Description of project including address and description of improvements: furnishimr. not bv 
way of limitation. all labor. materials. and equipment and performing all operations necessary for 
the construction of the Hogans Creek greenway multi-use path from Market Street to Newnan 
Street. from Main Street to Laura Street (Additive Alternate ll. and from Laura Street to Pearl 
Street (Additive Alternate 2) (together the "Project"). including. but not limited to. demolition 
and reconstruction of the landscaping. maintenance of traffic as required. and all other related 
work not specified herein but which is necessaty to complete the Project. all in accordance with 
plans and specifications for Bid# CDB-0!09-15. 
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THIS IS AN APPROVED FORM. DO NOT SUBSTITUTE OR REVISE 

CITY OF JACKSONVILLE, FLORIDA 

PERFORMANCE BOND 

REQUIRED BY SECTION 255.05, FLORIDA STATUTES 

KNOW ALL MEN BY THESE PRESENTS, that HAGER CONSTRUCTION 

COMPANY, as Principal (hereinafter the "Contractor''), and Developers Surety and Indemnity Company 

a corporation organized and existing under the laws of the State of--'1-'-o'c.va _____ and duly 

authorized to conduct and carry on a general surety business in the State of Florida, as Surety 

(hereinafter the "Surety"), are each held and finnly bonded unto the City of Jacksonville, a 

municipal corporation in Duval County, Florida, as Obligee (hereinafter the "City"), in the sum 

of FIVE HUNDRED THIRTY-FIVE THOUSAND THREE HUNDRED FIFTY AND 00/100 

USD ($535,350.00), lawful money of the United States of America, for the payment whereof 

Contractor and Surety bind themselves, their respective heirs, executors, administrators, legal 

representatives, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal made and entered into City Contract Number 

3093-- I d.. (to be inserted by the City) (the "Contract"), dated as of the .Q..3 day of 

_ __c_j:='--~==-+---'' 2015, for furnishing, not by way of limitation, all labor, materials, and 

equipment and performing all operations necessary for the construction of the Hogans Creek 

greenway multi-use path from Market Street to Newnan Street, from Main Street to Laura Street 

(Additive Alternate 1 ), and from Laura Street to Pearl Street (Additive Alternate 2) (together the 

"Project"), including, but not limited to, demolition and reconstruction of the landscaping, 

maintenance of traffic as required, and all other related work not specified herein but which is 

necessary to complete the Project, all in accordance with plans and specifications prepared by the 
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Engineering Division of the City of Jacksonville's Department of Public Works, Bid No. CDB-

0109-15, bid date April 29, 2015, designated as Design-Build Package for Hogans Creek 

Greenway, and any advertisement for bids for said work and the drawings, plans, and 

specifications for said work and requirements of the City request for bids and award therefor and 

of the Contract and all documents included as a part of the Contract, all of which are, by this 

reference, made a part hereof to the same extent as if fully set out herein. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if 

Contractor shall: (1) promptly and faithfully perform the construction work and other work in the 

time and manner prescribed in said Contract, which is made a part of this Bond by reference, in 

strict compliance with the Contract requirements; (2) perform the guarantee and maintenance of 

all work and materials furnished under the Contract for the time specified in the Contract; and, 

(3) pay the City all losses, delay and disruption damages, and all other damages, expenses, costs, 

statutory attorney's fees, including those incurred in appellate proceedings, that the City sustains 

because of a default by Contractor under the Contract, then this Bond shall be void; otherwise it 

shall remain in full force and effect, both in equity and in law, in accordance with the laws and 

statutes of the State of Florida. 

PROVIDED, that the Surety hereby waives notice of any alteration or extension of 

time made by the City, and any changes in or under the Contract and compliance or 

noncompliance with any formalities connected with the Contract or the changes does not affect 

Surety's obligation under this bond. 

PROVIDED further, that whenever Contractor shall be declared by the City to be in 

default under the Contract, the City having performed the City's obligations thereunder, the 

Surety shall, at the City's sole option, take one (I) of the following actions: 
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(1) Within a reasonable time, but in no event later than thirty (30) days after 

the City's written notice of termination for default, arrange for Contractor with 

the City's consent, which shall not be unreasonably withheld, to complete the 

Contract and the Surety shall pay the City all losses, delay and disruption 

damages, and all other damages, expenses, costs, and statutory attorney's fees, 

including those incurred in appellate proceedings, that the City sustains because 

of a default by the Contractor under the Contract; or 

(2) (A) Within a reasonable time, but in no event later than sixty (60) days 

after the City's written notice of termination for default, award a contract to a 

completion contractor and issue a notice to proceed. Surety shall obtain a bid or 

bids for completing the Contract in accordance with its terms and conditions, and 

upon dete1mination by Surety of the lowest responsible qualified bidder, award a 

contract; 

(B) alternatively, the City may elect to have the Surety determine jointly 

with the City the lowest responsible qualified bidder, to have the Surety arrange 

for a contract between such bidder and the City, and for the Surety to make 

available as Work progresses sufficient funds to pay the cost of completion less 

the balance of the Contract price (even though there should be a default or a 

succession of defaults under the contract or contracts of completion arranged 

under this paragraph). The tenn "balance of the Contract price", as used in this 

Bond, shall mean the total amount payable by the City to Contractor under the 

Contract and any approved change orders thereto, less the amount properly paid 

by the City to Contractor. 
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(C) either way, the Surety shall pay the City all remaining losses, delay 

and disruption damages, expenses, costs, and statutory attorney's fees, including 

those incurred in appellate proceedings, that the City sustains because of a 

default by Contractor under the Contract; or 

(3) Within a reasonable time, but in no event later than thirty (30) days after 

City's notice of termination for default, waive its right to complete or arrange for 

completion of the Contract and, within twenty-one (21) days thereafter, 

determine the amount for which it may be liable to the City and tender payment 

to the City of any amount necessary in order for the City to complete 

performance of the Contract in accordance with its terms and conditions, less 

the balance of the Contract price, and shall also indemnifY and save the City 

harmless on account of all claims and. damages arising from the Contractor's 

default under the Contract, and pay the City for all losses, delay and disruption 

damages, and other damages, expenses, costs, and statutory attorney's fees, 

including those incurred in appellate proceedings, that the City sustains because 

of a default of the Contractor under the Contract. 

PROVIDED further, the Surety shall indemnifY and save the City harmless from any 

and all claims and damages arising from the Contractor's default under the Contract, including, 

but not limited to, contractual damages, expenses, costs, injury, negligent or intentional default, 

patent infringement, and actual damages (including delay and disruption damages) in accordance 

with the Contract, and including all other damages and assessments which may arise by viltue of 

failure of the product to pelform or any defects in work or materials within a period of one (I) 
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year from the date on which the Contractor receives fi·om the City a certificate of final 

completion under the Contract. 

PROVIDED further, that during any interim period after the City has declared 

Contractor to be in default but Surety has not yet remedied the default in the manner acceptable 

to the City, Surety shall be responsible for securing and protecting the work site, including, but 

not limited to, the physical premises, structures, fixtures, materials, and equipment, and shall be 

responsible for securing and protecting materials and equipment stored off-site in accordance 

with the Contract. 

PROVIDED further, no right of action shall accrue on this Bond to or for the use of 

any person or corporation other than the City named herein or the heirs, executors, 

administrators, or successors of the City. 

[Remainder of page intentionally left blank. Signature page follows immediately.] 
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SIGNED AND SEALED this -h!:?day of _j l~ '20!5. 

ATTEST: 

Type/Print Name 

01\-FE..J:( DF~ICER.. 
Title 

President 

Title 

AS PRINCIPAL 

Company 

AS SURETY 

Name of Agent: Peter A. Kessler 

Address: 1515CRZ10WcstStc.Z11 

Jacksonville, Fl 32259 

Note. Date of Bond Must Not Be Prior to Date of Contract 
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Bond# 481153P 

THIS IS AN APPROVED FORM. DO NOT SUBSTITUTE OR REVISE. 

CONTRACT NUMBER ""i>Cf1:!>-~ 
(Contract Number to be inserted by the City of Jac onville) 

PAYMENT BOND 
REQUIRED 

BY SECTION 255.05, FLOIUDA STATUTES 

As to the Contractor/Principal: 

Name: __ ""H"'a'=g"'er'-"'C"'o,..n,st"'ru.,c,t,io"'n'-'C"'o""m""'p,.an,_y,__ _____________ _ 

Prine i pal Business Address: ----"'2"'0"-3"-7_,0"-'i"'l m'-""or,_.,e'-'S"'t"'re.,e"'t.,_,J,_,a.,.c,k"'so,..n,_,v"-il'-"le"'."'F"'I"'oJ..,_·i d"a"-"-3 2""2"'0"'4"---

Telephone:. ________________________ _ 

As to the Surety: 

Name: Developers Sm·e!y nnd Indemnity Company 

Principal Business .Address: P.O. Box IS725.1l;•ine, CA 92623 

Telephone:,_-L---------------------------

As to the Owner of the Property/Contracting Public Entity: 

Name: The City of Jacksonville. Florida (c/o Public Works Department) 

Principal Business Address: 214 No1th Hogan Street. Jacksonville. Florida 32202 

Telephone: (904) 255-8786 

Description of project including address and description of improvements: furnishing. not by 
way of limitation. all labor. materials. and equipment and performing all operations necessarv for 
the construction of the Hogans Creek greenway multi-use path from Market Street to Newnan 
Street. from Main Street to Laura Street (Additive Alternate I). and from Laura Street to Pearl 
Street (Additive Alternate 2) (together the "Project"). including. but not limited to. demolition 
and reconstruction of the landscaping. maintenance of traffic as required. and all other related 
work not specified herein but which is necessa1y to complete the Project. all in accordance with 
plans and specifications for Citv Bid# CDB-0109-15. 
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THIS IS AN APPROVED FORM. DO NOT SUBSTITUTE OR REVISE. 

CITY OF JACKSONVILLE, FLORIDA 

PAYMENT BOND REQUIRED BY 

SECTION 255.05, FLORIDA STATUTES 

KNOW ALL MEN BY THESE PRESENTS, that HAGER CONSTRUCTION 

COMPANY, as Principal, (hereinafter the "Contractor"), and Developers Surety and Indemnity Company, 

a corporation organized and existing under the laws of the State of_1_0 '_va ______ and duly 

authorized to conduct and carry on a general surety business in the State of Florida, as Surety 

· (hereinafter the "Surety"), are each held and firmly bonded unto the City of Jacksonville, a 

municipal corporation in Duval County, Florida, as Obligee (hereinafter the "City"), in the sum 

ofFIVE HUNDRED THIRTY-FIVE THOUSAND THREE HUNDRED FIFTY AND 00/JOO 

USD·($535,350.00), lawful money of the United States of America, for the payment whereof 

Contractor and Surety bind themselves, their respective heirs, executors, administrators, legal 

representatives, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal made and entered into City Contract Number $093~ I d.. 

(to be inserted by the City) (the "Contract"), dated as of the {).'?;>day of j ~ 
2015, for furnishing, not by way of limitation, all labor, materials; and equipment and performing 

all operations necessary for the construction of the Hogans Creek greenway multi-use path from 

Market Street to Newnan Street, from Main Street to Laura Street (Additive Alternate I), and 

from Laura Street to Pearl Street (Additive Alternate 2) (together the "Project"), including, but 

not limited to, demolition and reconstruction of the landscaping, maintenance of traffic as 

required, and all other related work not specified herein but which is necessary to complete the 
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Project, all in accordance with plans and specifications prepared by the Engineering Division of 

the City of Jacksonville's Department of Public Works, Bid No. CDB-0109-15, bid date April 

29, 2015, designated as Design-Build Package for Hogans Creek Greenway, and any 

advertisement for bids for said work and the drawings, plans, and specifications for said work 

and requirements of the City request for bids and award therefor and of the Contract and all 

documents included as a part of the Contract, all of which are, by this reference, made a part 

hereof to the same extent as if fully set out herein. 

NOW, THEREFORE, THE CONDITION OF TIDS BOND is such that if the said 

Principal: 

( 1) Promptly makes payments to all claimants, as defined in Sections 255.05 and 

7 I 3.0 I, Florida Statutes, supplying Principal with labor, materials, or Supplies that are consumed 

or used directly or indirectly by Principal in connection with the prosecution of the work 

provided for in such Contract and including all insurance premiums on the work, and including 

any authorized extensions or modifications of such Contract; and 

(2) Defends, indemnifies, and saves the City harmless from claims, demands, liens,-or 
... _ .. ' ·--·-· ,.._, . ' _, ···' .. . 

suits by any person or entity whose claim, demm1d, lien, or suit is for the payment of labor, 

materials, or equipment furnished for use in the performance of the Contract, provided the City 

has promptly notified the Principal and Surety of any claims, demands, liens, or suits and 

provided there is no failure by the City to pay the Principal as required by the Contract; and 

(3) Pays the City all losses, damages, expenses, costs, and attorney's fees, including 

those incurred in appellate proceedings, that the City sustains because of the Principal's failure to 
. . ' 

promptly make payments to all claimants as provided above, then this Bond is void; othetwise, it 

remains in full force and effect, both in equity and in law, in accordance with the statutes and the 
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laws of the State of Florida and, specifically, Section 255.05, Florida Statutes. 

PROVIDED, no suit or action for labor, materials, or supplies shall be instituted 

hereunder against the Principal or the. Surety unless a claimant provides to each of them both of 

the proper notices, in accordance with the requirements of Section 255.05(2)(a), Florida Statutes; 

Both notices must be given in order to institute such suit or action. 

PROVIDED further, an action, except for an action exclusively for recovery of 

retain age, must be instituted against the Principal or Surety on this Payment Bond within one (l) 

year after the performance of the labor or completion of delivery of the materials or supplies, in 

accordance with the requirements of Section 255.05(2)(a), Florida Statutes. 

PROVIDED further, an action exclusively for the recovery of retainage must be 

instituted against the Principal or Surety within one (1) year after the performance of the labor or 

completion of delivery of the materials or supplies, or within ninety (90) days after the 

Principal's receipt of final payment (or the payment estimate containi11g the Owner's final 

reconciliation of quantities if no further payment is earned and due as a result of deductive 

adjustments) by the Principal or Surety, whichever comes.Jast, . in . accordance with the 
,:., <. , ..... , .•.• ,,_, __ 

requirements of Section 255.05(2)(a), Florida Statutes. 

PROVIDED further, that the said Surety hereby Stipulates and agrees that no change, 

extension of time, alteration or addition to the tenns of the Contract or to the work to be 

performed thereunder or the specifications accompanying the same shall in any wise affect its 

obligation on this Bond, and it does hereby waive notice of any such change, extension oftime, 

alteration or addition to the tenns of the Contract or to the work or to the specifications. 
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SIGNED AND SEALED this f).'!J day of_ 0 ~ 2015. 

ATTEST: ONSTRUCTION COMPANY 

Type/Print Name 

~Fr'i Offic_ce 
Title Title 

President 

F rm Approved: 

AS PRINCIPAL 

AS SURETY 

Name of Agent: Peter A Kessler. Attorney-in-Fact and 
Licensed Florida RestdenL Agent 

i\-c!drcss:· ~ 515. C.· 21 Vl"est·Sfe:ZI 'i.J:tckscnville; f1. 32·259 

Note. Date of Bond Must Not Be Prior to Date of Contract 
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POWER OF ATTORNEY FOR 
DEVELOPERS SURETY AND INDEMNITY COMPANY 

PO Box 19725, IRVINE, CA 92623 (949) 263-3300 

KNOW ALL BY THESE PRESENTS that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY, does hereby make, constitute and appoint: 

***Peter A. Kessler*** 

as its true and lalr'Jf'ul Attomey(s)-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said corporation, as surety, bonds, undertakings and contracts of suretyship 
giving and granting unto said Attorney(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to be done in connection therewith as each of said 
corporation could do, but reseiVing to each of said corporation full power of substitution and revocation, and all of the acts of said Attomey(s)-in-Fact, pursuant to these presents, are 
hereby ratified and confirmed. 

This Power of Attorney is granted and is signed by facsimile under and by authority of the following resolution adopted by the Board of Directors of DEVELOPERS SURETY AND 
INDEMNITY COMPANY, effective as of January 1st. 2008. 

RESOLVED, that a combination of any two of the Chairman of the Board, the President, any Executive Vice-President, Senior Vice-President or Vice-President of the 
corporation be, and that each of them hereby is, authorized to execute this Power of Attorney, qualifying the attorney(s) named in the Power of Attorney to execute, on behalf of the 
corporation, bonds, undertakings and contracts of suretyship; and that the Secretary or any Assistant Secretary of the corporation be, and each of them hereby is, authorized to attest the 
execution of any such Power of Attorney; 

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by facsimile, and any such 
Power of Attorney or certificate bearing such facsimile signatures shall be vafid and binding upon the corporation when so affixed and in the future with respect to any bond, undertaking 
or contract of suretyship to which it is attached. 

IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY has caused these presents to be signed by its officers and attested by its SecretaiY or Assistant 
Secretary this November 21, 2013. 

State of California 
County of Orange 

on ___ _,N,.ov,.e,m"':be:'r-"2""1,'-'2"-01,_,3'----beforeme, __________ -;:----;---"An:"to':'n~io~A'"Iv,ae'ra;"do;'-,"N:"ol00ary":::Pu7b"'lic~------------Date Here Insert Name and Title of the Officer 

personally appeared ___________________ _,o,a,ni,eecl ~'-"o""""9~a"n"d:CM":a"rk';J::;. LC'a"n"sde'o:"n __________________ _ 
Nam~_(~) of Signer(s) 

.o_ ; ·' f' ; ·,.> :,_ .; • I _-, ~ '• . 

Place Notary Seal Above 

!-1.1 ), }n~~ •.·· I:.; I::; I '••? o •,\ ·,- ,,. '-'.• '-' ''I·-

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the Jaws of the State of California that the foregoing paragraph is 
true and correct 

WITNESS my hand and official seal. 

CERTIFICATE 

The undersigned, as Secretary or Assistant Secretary of DEVELOPERS SUREn' AND INDEMNITY COMPANY does hereby certify that the foregoing Power of Attorney 
remains in full force and has not beeri revoked and, furthermore, that the provisions of the resolution of the Board of Directors of said corporaUon set forth in the Power of Attorney are in 
force as of the date of this Certificate. 

This Certificate is execuled in !he City of !Nine, California, this /)3 day of .J ~ .J J.0/5 
By: ~ - &.A,;.__/,._., ' 

Cassie J. Berrislor~sista~--;.;~--(j .:::::____ --~----
ID-1438(Rev.11/13) 



EXHIBIT A 

FEDERAL CLAUSES, PROVISIONS AND REQUIREMENTS 
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EXHIBIT "A" 

FHWA-1273- Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General 
II. Nondiscrimination 
Ill. Nonsegregated Facilities 
tV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Compliance with Govemmentwide Suspension and 

Debarment Requirements 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 

ATIACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 

I. GENERAL 

1. Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal). The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts {excluding purchase orders, rental agreements 
and other agreements for supplies or services). 

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Form FHWA-1273 must be included in all Federal-aid design
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services). The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to an work performed on the 
contract by piecework, station work, or by subcontract 

3. A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension J debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

4. Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation. The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 

II. NONDISCRIMINATION 

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more. The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts. 

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Tille VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627. The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Seclion 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Tille VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements. 

1. Equal Employment Opportunity: Equal employment 
opportunity {EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S. C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 

b. The contractor will accept as its operating policy the 
following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment. without regard to their race, religion, sex, color, 
national origin, age or disability. Such action shalf include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or tennination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the
job training." 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 

3. Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained. The meetings will be conducted by 
the EEO Officer. 

b. All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
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4. Recruitment When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
wh!ch the project work force would normally be derived. 

a. The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to 
refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability. The following procedures shall be 
followed: 

a. The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

S. Training and Promotion: 

a. The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees. Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classtf~eation involved. 

b. Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance. In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140{a). 

c. The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women. Actions by 
the contractor, either directly or through a contractor's 
association acting as agent. will include the procedures set 
forth below: 

a. The contractor wit! use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 

c. The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women. The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants I 
Employees with Disabilities: The contractor must be familiar 
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with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under. Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 

9. Selection of Subcontractors. Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, induding procurement of materials and 
leases of equipment. The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b): 

a. The requirements of 49 CFR Part 26 and the State 
DOTs U.S. OOT~approved DBE program are incorporated by 
reference. 

b. The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor shall document the 
following: 

(1) The number and work hours of minority and non
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in coopercl:tion 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring, 
training, qualifying, and upgrading minolities and women; 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non~minority group employees currently engaged in each work 
classification required by the contract work~ This information is 
to be reported on Form FHWA~ 1391. The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July. If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

Ill. NONSEGREGATED FACILITIES 

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 

The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result. The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated. The term nfacilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size). The 
requirements apply to all projects located within the right-of
way of a roadway that is functionally classified as Federal-aid 
highway. This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt. 
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 YContract provisions and 
related matters" with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1. Minimum wages 

a. All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not tess 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), lhe full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefrts under section 1 (b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 
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of paragraph 1 .d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterty) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shalf be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates confonned under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b.(1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested Is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30--day period that 
additional time is necessary. 

(4} The wage rate (including fringe benefits where 
appropriate} determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding 

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1 (b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1 (b)(2)(8) of the Davis-
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Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b.(1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency. The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH-347 is 
available for this purpose from the Wage and Hour Division 
Web site at http:l/v.oww.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency .. 

(2) Each payroll submitted shall be accompanied by a 
"Statement of Compliance,~ signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3}{ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations. 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii} That each laborer or mechanic has been paid not 
less than th~ applicable wage rates and fringe benefrts or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
MStatement of Compliance~ required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees 

a. Apprentices (programs of the USDOL). 

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. 

The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otheiWise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio pennitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
perfonning construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed. 

Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

6 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classffication. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. 

In the event the Office of Apprenticeship Training, Employer 
and labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL). 

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of labor, Employment and Training 
Administration. 

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. 

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefrts, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. 

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apQrentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d. Apprentices and Trainees (programs of the U.S. oon. 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal·aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR part 
3, Which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debannent. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements. All rulings and interpretations of the Davis
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors} and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives, 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or finn who has an 
interest in the contractor's firm is a person or finn ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1 ). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 
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V. CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT 

The following clauses apply to any Federal--aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Acl These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wagesj liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.} of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts. The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
wnh the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 

1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the totaf 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 

a. The term ~perform work with its own organization~ refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators. Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees. The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements. Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 

(1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and aU 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work 
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 

2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 

3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representativ~ and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fuffillment of the 
contract. Written consent will be given only after the 
contracting agency has assured that each subcontract is 
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evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract 

5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

T h i s p r o v i s i o n i s applicable to all Federal-aid 
construction contracts and to all related subcontracts. 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 

2. It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safely Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

T h i s p r o v i s i o n i s applicable to all Federal-aid 
construction contracts and to all related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project {23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 

18 U.S.C. 1020 reads as follows: 
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'Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work perfonned or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement. false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

This provision is applicable to all Federal-aid construction 
contracts and to aU related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act. 

2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 

X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision is applicable to all Federal-aid construction 
contracts, design~build contracts. subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more- as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification- First Tier Participants: 

a. By signing and submitting-this proposal, the prospective 
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
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covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However. 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency detennined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," "debarred,'' 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. uFirst Tier Covered 
Transactions" refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant {such 
as the prime or general contract}. ~Lower Tier Covered 
Transactions" refers to any covered transaction under a First 
Tier Covered Transaction {such as subcontracts}. "First Tier 
Participant" refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). "Lower Tier 
Participant~ refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers}. 

f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (httos:/fwww.epls.gov/), which is 
compiled by the General Services Administration. 
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i. Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph {f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 

* ,. * .... 

2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion- First Tier 
Participants: 

a. The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 

(1) Are not presently debarred, suspended, proposed for 
debarment. declared ineligible, or voluntarily excluded from 
participating in covered transadions by any Federal 
department or agency; 

(2) Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local} transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destrudion of records, making false 
statements, or receiving stolen property; 

(3) Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 

(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 

b. Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

2. Instructions for Certification w Lower Tier Participants: 

(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more- 2 CFR Parts 180 and 
1200) 

a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 

b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. U it is later determined that the prospective 
lower tier participant knowingfy rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 
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this transaction originated may pursue avaflable remedies, 
including suspension and/or debarment. 

c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 

d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," ''principal," 
and "voluntarily excluded, .. as used in this cfause, are defined 
in 2 CFR Parts 180 and 1200. You may con tad the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations. "First Tier Covered Transactionsn 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract). ~lower Tier Covered Transactions" 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). "First Tier Participane 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor). "Lower Tier 
Participant .. refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 

f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
''Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 

g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (httos://WINW.epls.gov/), which is 
compiled by the General Services Administration. 

h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

* * .. * * 

Certification Regarding Debarment. Suspension, 
Ineligibility and Voluntary Exclusion-Lower Tier 
Participants: 

1. The prospective lower tier participant certifies, by 
submission of this proposal. that neither it nor its principals is 
presently debarred, suspended, proposed for debarment. 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency. a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Fonn~LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certffication is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

3. The prospective participant also agrees by submitting its 
bid or"Proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that aU such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A- EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work Is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 

a. To the extent that qualified persons regularly residing in 
the area are not available. 

b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c} shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form. The job order may be 
placed with the State Employment Service in writing or by 
telephone. If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 

3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service. The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 

4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants. Such certificate shall be made a part of the 
contractor's permanent project records. Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 

5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region. 
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6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 



EXHIBIT "A" 

APPENDICES A and E 

During the performance of this contract, the contractor, for itself, its assignees and successors in 
interest (hereinafter referred to as the "Contractor") agrees as follows: 

(1.) Compliance with Regulations: The Contractor shall comply with the Regulations relative to 
nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation 
(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be 
amended from time to time, (hereinafter referred to as the Regulations), which are herein 
incorporated by reference and made a part of this Agreement. 

(2.) Nondiscrimination: The Contractor, with regard to the work performed during the contract, 
shall not discriminate on the basis of race, color, national origin, sex, age, disability, religion 
or family status in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The Contractor shall not participate either directly or 
indirectly in the discrimination prohibited by section 21.5 of the Regulations, including 
employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

(3.) Solicitations for Subcontractors, including Procurements of Materials and Equipment: 
In all solicitations made by the Contractor, either by competitive bidding or negotiation for 
work to be performed under a subcontract, including procurements of materials or leases of 
equipment; each potential subcontractor or supplier shall be notified by the Contractor of the 
Contractor's obligations under this contract and the Regulations relative to nondiscrimination 
on the basis of race, color, national origin, sex, age, disability, religion or family status. 

(4.) Information and Reports: The Contractor shall provide all information and reports required 
by the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration to be pertinent to ascertain compliance with such Regulations, orders and 
instructions. Where any information required of a Contractor is in the exclusive possession of 
another who fails or refuses to furnish this information the Contractor shall so certify to the 
Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration as appropriate, and shall set forth what efforts it has made to obtain the 
information. 

(5.) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the 
nondiscrimination provisions of this contract, the Florida Department of Transportation shall 
impose such contract sanctions as it or the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration may determine to be appropriate, including, but not limited to: 

a. withholding of payments to the Contractor under the contract until the Contractor 
complies, and/or 

b. cancellation, termination or suspension of the contract, in whole or in part. 

(6.) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) 
through (7) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The 
Contractor shall take such action with respect to any subcontract or procurement as the 
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Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration may direct as a means of enforcing such provisions including sanctions for 
noncompliance. In the event a Contractor becomes involved in, or is threatened with, 
litigation with a sub-contractor or supplier as a result of such direction, the Contractor may 
request the Florida Department of Transportation to enter into such litigation to protect the 
interests of the Florida Department of Transportation, and, in addition, the Contractor may 
request the United States to enter into such litigation to protect the interests of the United 
States. 

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights 
Act of 1964 (42 U.S. C.§ 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of 
race, color, national origin); and 49 CFR Part 21; The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, (42 U.S. C. § 4601 ), (prohibits unfair treatment 
of persons displaced or whose property has been acquired because of Federal or Federal-aid 
programs and projects); Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), 
(prohibits discrimination on the basis of sex); Section 504 of the Rehabilitation Act of 1973, 
(29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); 
and 49 CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 U.S. C. § 6101 et 
seq.), (prohibits discrimination on the basis of age); Airport and Airway Improvement Act of 
1982, (49 USC§ 471, Section 47123), as amended, (prohibits discrimination based on race, 
creed, color, national origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209), 
(Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, 
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms "programs or activities' to include all of the programs or 
activities of the Federal-aid recipients, sub-recipients and contractors, whether such 
programs or activities are Federally funded or not); Titles II and Ill of the Americans with 
Disabilities Act, which prohibit discrimination on the basis of disability in the operation of 
public entities, public and private transportation systems, places of public accommodation, 
and certain testing entities (42 U.S. C.§§ 12131 - 12189) as implemented by Department of 
Transportation regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation 
Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on 
the basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions to 
Address Environmental Justice in Minority Populations and Low-Income Populations, which 
ensures non-discrimination against minority populations by discouraging programs, policies, 
and activities with disproportionately high and adverse human health or environmental effects 
on minority and low-income populations; Executive Order 13166, Improving Access to 
Services for Persons with Limited English Proficiency, and resulting agency guidance, 
national origin discrimination includes discrimination because of limited English proficiency 
(LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that 
LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 
Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
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FL207.dvb 
General Decision.Number: FL150207 01/02/2015 FL207 

superseded General Decision Number: FL20140207 

State: Florida 

construction Type: Highway 

county: Duval county in Florida. 

HIGHWAY CONSTRUCTION PROJECTS 

Note: Executive order (EO) 13658 establishes an hourly m1n1mum 
wage of $10.10 for 2015 that applies to all contracts subject 
to the Davis-Bacon Act for which the solicitation is issued on 
or after January 1, 2015. If this contract is covered by the 
EO, the contractor must pay all workers in any classification 
listed on this wage determination at least $10.10 (or the 
applicable wage rate listed on this wa~e determination, if it 
is higher) for all hours spent perform1ng on the contract. The 
EO minimum wage rate will be adjusted annually. Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number 
0 

Publication Date 
01/02/2015 

SUFL2013-025 08/19/2013 

Rates 

CARPENTER, Includes Form Work .... $ 14.54 

CEMENT MASON/CONCRETE FINISHER ... $ 14.52 

ELECTRICIAN ...................... $ 21.87 

FENCE ERECTOR .................... $ 10. 7 5 

HIGHWAY/PARKING LOT STRIPING: 
Operator (Striping Machine) ..... $ 12.37 

HIGHWAY/PARKING LOT STRIPING: 
Painter ......................... $ 12.13 

INSTALLER- GUARDRAIL ............ $ 11.94 

IRONWORKER, ORNAMENTAL ........... $ 13.48 

IRONWORKER, REINFORCING .......... $ 15.77 

IRONWORKER, STRUCTURAL ........... $ 17.50 

LABORER (Traffic Control 
specialist) ...................... $ 11.32 

LABORER: Asphalt, Includes 
Raker, Shoveler, Spreader and 
Distributor ............... ' ...... $ 13.61 

LABORER: common or General ...... $ 10.81 
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LABORER: concrete saw (Hand 
Held/Walk Behind) .............•.. $ 12.40 

LABORER: Fl agger .. , .....•....... $ 12.02 

LABORER: Grade checker .....•.... $ 13.70 

t,ABORER: . Landscape · & 
Irrigation .•••...••••...........• $ 11.48 

LABORER: Mason Tender -
cement/Concrete ... ; .............. $ 12.81 

LABORfER: Pipe 1 ayer .............. $ 14. 41 

OP.ERATOR: Auger' .....•........... $ 12.43 

OPERA TOR: . . . . . . 
Backh.oe/Excavator /Trackhoe ....... $ 15. 22 

OPERATOR: Bobcat/Skid . 
steer/skid Loader ....••.......... $12.51 

OPERATOR: Bodin .................. $ 17.25 

OPERATOR: Bofi ng Machine ...•.... $ 17.07 

OPERATOR: Broom/sweeper ......... $ 11.79 

OPERATOR: Bulldozer ............. $ 16.09 

OPERATOR: Concrete Finishing 
Machine .......................... $ 15.44 

OPERATOR: concrete Pump ......... $ 19.57 

OPERATOR: concrete saw ........... $ 15.24 

OPERATOR: crane ................. $ 21.35 

OpERATOR: curb Machine .......... $ 19.33 
.. .. 

OPERATOR: oi stri butbr ........... s 15.01 

OPERATOR: Drill ................. $ 14.71 

OPERATOR: Forkl i fi:. . ............ $ 12.02 

OPERATOR: Gradall ............... $ 14.71 

OPERATOR: Grader /Blade .......... $ 17.97 

OPERATqR: Gri ndi ng/Groovi ng 
Machine,: .•..• ···' ...•.•....••..•.. $ 16.07 

OPERATOR: Loader ................ $ 13. 94. 

OPERATOR: Mechanic. ............. $ 18. 20 

OPERATOR: Milling·Machine ....... $ 15.49 

OPERATOR: Oiler ................. $ 14.92 
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OPERATOR: Paver (Asphalt, 
Aggregate, and cone rete) ......... $ 15.32 0.00 

OPERATOR: Piledriver ............ $ 17.23 0.00 

OPERATOR: Post oriver 
(Guardrail/Fences) ............... $ 20.22 0.00 

OPERATOR: Roller ................ $ 12.81 0.00 

OPERATOR: Scraper ............... $ 12.01 0.00 

OPERATOR: screed ................ $ 14.97 0.00 

OPERATOR: Tractor ............... $ 12.57 0.00 

OPERATOR: Trencher .............. $ 20.17 0.00 

PAINTER: Spray .................. $ 19.57 0.00 

TRAFFIC SIGNALIZATION: 
Traffic Signal Installation ...... $ 16.07 0.00 

TRUCK DRIVER: Dump Truck ........ $ 13.77 0.00 

TRUCK DRIVER: Flatbed Truck ..... $ 14.28 0.00 

TRUCK DRIVER: Lowboy Truck ...... $ 15.96 0.00 

TRUCK DRIVER: slurry Truck ...... $ 11.96 0.00 

TRUCK DRIVER: Vactor Truck ...... $ 13.51 0.00 

TRUCK DRIVER: Water Truck ....... $ 13.90 0.00 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "i denti fi ers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
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FL207.dvb 
in dotted lines beginning with characters other than "s.u" or 
"UAVG" denotes that the union cla§s~fi cation and rj1cte were 
prev<lilingfor thil,t ,classifi(:<ltign.Jn the stirV'ey. Example: 
PLUM0198-0Q5. 07/()1/2()14. Pl;l)M i.s an abbreviation identifier of 
the union which PrE!Vailed tn tqe survey for this 
cl,assification, Wl\i.cl\· i.n ·tlji,§ exainple.would. bE! plumbers. 0198 
fn.dicates the localiunion ·n1JI!lper or distrit:t council number 
wl)er~ ajlplica!Jle,· •. i+, P]i]l!l~.ers Local 019,1)• Th~ nextnum~er, 
005 1n the e)(aillf?l~; ,,Ts. a1111iterrtaJ rypm!Jer used 1f! proce~smg 
the wagE! determmat:wn; 07/()1/2014 1s the effecpve date of the 
most current negotiated rat:e; which in this example i.s July 1, 2014. . ... .. 

union prevailing wage ra1=es are. updated to reflect all rate 
changes in thecpllectilie .l:largaining agreement (CBA) governing 
this classification a11d:rate. 

survey Rate Identi fi i!:rs 

classifications listE!d undE!r the "su~·. ide,rttifier indicate that 
no one r~te preliail~d for.;this clas.~lfi~ati,on iry the §UI"vey and 
the publ1sl)ed rate)IS denved·by co,tnpt,ft1ng.a,we1g~.tedaver:age 
rate·based on .. an the, rates repqrted 111 .tl\e'survey for that 
classification'.• As :this·wejg~tea. avetagerate includes· all 
rates reported in the•s(Jrv~Y• ·it may i'nclude both un,ion. and 
non-union rates. Example: SUI,.A2012-0()7 5/13/2014. su indicates 
the rate!? are survey rates basE!d pn .a IYei ghted avera!iJe .. 
calculat1on of rates. and are not ma]onty rates. LA 1nd1cates 
the State of Louisiana. 2012 is t~e· 'year of survey on which 
these classifications and rates are·cbased. The next number, 007 
in the example, is an internal num.ber used in producing the 
wage d.etermination. 5/13/2014 indi.cates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that ':JO.si n!;JJe. lJ1ajority rate prevailed for 1=~ose . 
class1f1 canons; however .•. lOo% of tl)e dat<l reported for the 
classifications was tinicin data. E)(AMPLE: UAVGcoOH""0010 
08/29/2014, UAVG i ndi \:.ates that the rate is aweighted union 
average rate. OH indi!:ates the state~ The ne;<t rumber, 0010 in 
the example, is an internal num!Jer used in producing the wage 
determination. 08/29/2014 indicates the survey ccimpl eti on date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a yE;ar, usually in January of 
each year, to reflect a we.ig~ted average of the current 
negotiated/CBA rate of the union lo.cals from which the rate is 
based. ·· 

wAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 
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FL207.dvb 
an existing published wage determination 
a survey underlying a wage determination 
a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

on survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional office for the area in which the survey was conducted 
because those Regional offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of construction wage Determinations. write to: 

Branch of Construction Wage Determinations 
wage and Hour Division 
U.S. Department of Labor 
200 constitution Avenue, N.W. 
washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
u.s. Department of Labor 
200 constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wa~e 
payment data, project description, area practice mater1al, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
u.s. Department of Labor 
200 constitution Avenue, N.W. 
washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

=======--======================================================== 
END OF GENERAL DECISION 
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SUBJECT: DESIGN-BUILD- Hogan's Creek Greenway- Multi-Use Path 

BID# CDB-0109-15 OPEN DATE: 04/29/2015 

COMPETITIVE SEALED PROPOSAL EVALUATION COMMITTEE 

KIND AND BASIS OF CONTRACT: 
Design-Build pursuant to Chapter 126.701 of the Procurement Code 

FOR: Department of Public Works 

BASIS OF AWARD: Lowest Responsive, Responsible Bidder for the Base Bid Plus selected alternates, if any.etc. 

NUMBER OF BIDS INVITED:~ NUMBER RECEIVED: g_ OTHER: .1. 

SUMMARY OF BIDS AND RECOMMENDED ACTIONS: 
Only two (2) responses were received for subject Design-Build project and pursuant to Chapter 126.701 of the Procurement 
Code, if fewer than three (3) responses received, then the project should be re-advertised unless the CSPEC determines that 
no advantage would be obtained by the re-advertisement. Recommend approval to allow the acceptance of only two (2) 
responses to subject Design-Build project as entailed on the memorandum from Public Works dated 5/28/2015. 

Subject to the aforementioned approval; Recommend approval of award to Hager Construction Company, Inc., as the lowest 
responsive, responsible bidder in the Total Lump Sum Base Bid amount of $153,000.00; Additive Alternate 1 - $116,250.00; 
and Additive Alternate 2- $266,100.00. Total award not-to-exceed $535,350.00. 

Funding for this award to be encumbered by account: PWCP331 SD541-06504-PW0508-01-PWS038-03 to be executed by 
formal contract through Office of General Counsel. 

Attachments· Recomme <la!i Memo, Bid Tabulation Sheet, Basis of Award, Scope of Services 

BUYER u RESPECTFULLY SUBMITTED 
~d ~ MARILYN LAIDLER, ANALYST ~"'~"'6"'~H-c<~cc~""±-+~"'<CL---

CONCURRENCE BY: William Joyce, Chief, Engineering & Construction Manage ent ivision 

(ALL AWARD ACTIONS SUBJECT TO LAWFULLY APPROPRIATED FUNDS) 
ACTION OF CSPEC COMMITTEE ON RECOMMENDATIONS ABOVE \ 

OVING 1.. J _ MEMBERS DISAPPROVING DATE: 0(.,\tt-.L \S:: 

ACTION OF AW-<;DING AUTHORITY 

APPROVED ___ ~----------

OTHER ________ __ 

DATE_(,-'-+}!--.' I 1--'--/1\_,_· -----
1 

DISAPPROVED:-----------
Cleveland Ferguson ill 

OTHER: _______________________ r=n-YTcr~~rrf---~~P~-~r~C~h~i~e~fA3d~m~,n~,s~tr~a~ti~~~J~O~ffice~~r ___ __ 
For Mayor Alvin Brown 

S /G NATURE OF AUTH E NT/CATION -----'--j'----J'-f-'tf-l--'--~Y..----':U'-"n"'-d ·"':or-',A'-"u"-;th'C".o"iri Sot'i:. ,----,;;~"""---
Executive Order No. 4 15 


