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AGREEMENT
UTILIZING CITY OF BATON ROUGE CONTRACT
FOR CITIZEN RECORD MANAGEMENT SOFTWARE SOLUTION

THIS AGREEMENT, entered into as of 7 /31 , / “{ , 2014 (the “Effective Date™),
by and between the CITY OF JACKSONVILLE, a municipal corporation existing under the Jaws of
the State of Florida, (“CITY"") and QSCEND, INC. (“QScend”), for a Citizen Record Management

Software Solution more particularly described on Exhibits A and B attached hereto (the “Services').

WHEREAS, on March 1, 2012, the City of Baton Rouge, Louisiana entered into Contract #
2008 R11-311 (the “Baton Rouge Contract™) with QScend for the Services, a copy of which is
attached as Exhibit A; and

WHEREAS, the Baton Rouge Contract (i} is in full force and effect, (ii) was competitively
procured and awarded according to law, and (iii) is broad enough to include the Services needed by
CITY; and

WHEREAS, Section 126.211, Jacksonville Procurement Code, authorizes and allows CITY
to use the Baton Rouge Contract; and

WHEREAS, it is in the parties’ best interest {0 use the Baton Rouge Contract for the
Services and to add those provisions CITY is required to use by ordinance or policy; now therefore

IN CONSIDERATION of the premises and of the mutual covenants and agreements
hereinafter contained, and for other good and valuable consideration the parties agree as follows:

1 Incorporation of Recitals. The above stated recitals are accurate, true and
correct and, by this reference, are made a part hereof and are incorporated herein.

2 Engagement of QScend: CITY hereby engages QScend and QScend hereby
accepts said engagement for the purpose of seliing to CITY the Services according to the
provisions of this Agreement (including Exhibits A and B attached hereto) and the Baton Rouge
Contract, which is incorporated herein by reference. Any conflict between those documents shall
be resolved in according to this priority: first the terms of this Agreement, then the terms of
Exhibit B, and finally the terms of Exhibit A.

3. Representation by QScend. QScend represents and warrants that the pricing and
other material terms set forth in Exhibit B do not materially vary from the corresponding terms of
the Baton Rouge Contract.

4. Term. With respect to the installation, integration and training Services, this
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Agreement shall commence upon execution and be completed by February 28, 2015, unless
canceled or terminated as provided herein. With respect to the hosting, maintenance and support
Services, this Agreement shall commence on the date the QAlert/CRM system is installed,
integrated and accepted by CITY, and shall continue for one year from that date, subject to
annual renewals by CITY and an amendment to this Agreement extending the term and
increasing the maximum indebtedness,

5. Coordination with CITY: CITY shall designate a Project Coordinator who will
coordinate with QScend on behalf of CITY and administer this Agreement according to the terms
and conditions contained herein. It shall be the responsibility of QScend to coordinate atl
activities related to the Services with the designated Project Coordinator,

6. Payments for Services: CITY will compensate QScend for the Services as set
forth in Exhibit B.

7. Maximum Indebtedness. The maximum indebtedness of CITY for all fees,
reimbursable items or other costs, services and for the Services sold by QScend pursuant to this
Agreement shall not exceed the sum of ONE HUNDRED TWO THOUSAND THREE
HUNDRED AND 00/100 DOLLARS ($102,300.00). In the event it appears that the maximum
indebtedness will increase, such increase mus{ be memorialized in this Agreement, by writien
amendment, signed by the parties hereto.

8. Data Ownership and Security. QScend agrees that all information it receives
from CITY ("City Data") is and shall remain the sole and exclusive property of CITY, free and
clear of any and all claims of QScend. All City Data shall be immediately delivered to CITY in
the format to be mutually agreed upon by the parties upon request by CITY. CITY agrees that
nothing in this Agreement shall affect in anyway QScend’s right, title and interest in or to any
existing system, software, applications, routines, techniques, ideas or formuiae which may be
used in whole or in part by QScend in performing Servicest or any modifications, enhancements
or derivative works thereof, which shall remain solely the property of QScend or its licensors.

In the event of loss of any City Data by QScend, QScend shall be responsible for
recreating such lost data in the manner it existed or in a comparable manner reasonably
acceptable to the CITY

QScend agrees that it shall comply with the security measures set forth in this Agreement
and in its own published Privacy Statement to protect City Data. Any exceptions shall require
CITYs prior written consent,

The Parties wili cooperate in good faith to protect the confidentiality of any City Data that
is customarily considered to be sensitive or confidential (including social security numbers, home
addresses and medical information).

9. Notices: Notice to CITY under this Agreement shall be deemed delivered if sent
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by certified mail, return receipt requested, or by other delivery with receipt to Usha Mohan, Chief
Information Officer, City of Jacksonville, 214 N. Hogan Street, 9" Fioor, Jacksonville, Florida,
32202,

10.  Laws, Ordinances, Rules and Regulations: As required by Section 126.108(b),
Ordinance Code: In any sale or performance hereunder, QScend must comply with any and all
applicable federal, state and local laws, rules, regulations and ordinances, as the same exist and
may be amended from time to time. Such laws, rules, regulations and ordinances shall include,
but are not limited to, Chapter 119, Florida Statutes, (the Florida Public Records Law) and
Section 286.01 1, Florida Statutes, (the Florida Sunshine Law), as they apply to the purchase
contemplated in this Agreement. If any of the obligations of this Agreement are to be performed
by a subcontractor, QScend must ensure that the provisions of this Section shall be incorporated
into and become a part of the subcontract.

11.  Conflicts of Interest: The parties will follow the provisions of Section 126.110,
Ordinance Code with respect to required disclosures by public officials who have or acquire a
financial interest in a bid or contract with CITY, to the extent the parties are aware of the same.

12.  Prompt Payment: Because no subcontractors will be used in the performance of
this Agreement, the provisions regarding prompt payment to Jacksonville Small Emerging
Business Enterprises (“JSEBs") and Minority Business Enterprises (“MBEs") required by
Chapter 126, Part 6, Ordinance Code shall not apply.

13.  Non Discrimination: As required by Section 126.404, Ordinance Code: QScend
represents that it has adopted and will maintain a policy of non discrimination against employees
or applicants for employment on account of race, religion, sex, color, national origin, age or
handicap, in all areas of employment relations, throughout the term of this Agreement. QScend
agrees that, on written request, it will permit reasonable access to its records of employment,
employment advertisement, application forms and other pertinent data and records, by the
Executive Director of the Jacksonville Human Rights Commission, or successor agency or
comimission, for the purpose of investigation to ascertain compliance with the nondiscrimination
provisions of this Agreement; provided however, that QScend shall not be required to produce,
for inspection, records covering periods of time more than one (1) year prior to the day and year
first above written. QScend agrees that, if any of the services to be provided pursnant to this
Agreement are to be performed by a subconiractor, the provisions of this Section shall be
incorporated into and become a part of the subcontract.

14.  Governing Law/Severability/Venue/Waiver of Jury Trial. The rights,
obligations and remedies of the parties as specified under the Agreement shall be interpreted and
governed in all aspects by the laws of the State of Fiorida. Should any provision of the Contract
be determined by the courts to be illegal, unenforceable or in conflict with any applicable law,
the validity of the remaining provisions shali not be impaired. Venue for litigation of the
Contract shall be exclusively in courts of competent jurisdiction located in Jacksonville, Duval
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County, Florida. The parties waive any and all rights to a jury trial with respect to disputes
arising under the Contract.

15.  Counterparts: The parties agree that for the execution of this Agreement, time is
of the essence. Therefore, this Agreement, and all amendments thereto, may be executed in
several counterparts, each of which shall be deemed an original, and all of such counterparts
together shall constitute one and the same instrument. The parties further agree that facsimile
transmission of all signatures with originals to follow shall constitute and be evidence of an

executed Agreement.

{Signature Page Follows]
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IN WITNESS WHEREQOFPF, the parties hereto have executed this Agreement the day and
year first above written.

Karan Bowling
Chis? Administrative Cificer

City of JaBiorvifleor Aivin Brown
Under Authority of:
“xacutive Qrder No. 2013-04

1/

Y Mayor

cover the foregoing Agreement, and provision
provided therein to be paid from the following accouns;

s been made for the payment of the monies

By:
Director’of Finance S~

Form Approved:

By:
Office of General Counsel

Print Name: K:”Z}i% %}/{Jﬁd/ Prir:t I:a : ]v‘< {;-f:]% é¢5 C;*/?(/’

Titl: %egifcfewf

Page Sof 7

G:AGov't O perations\THorkan\FTMQSeend Technologies\Pipgyback Contract 08-21-2014.doc



Encumbrance and funding information for internal City use:

Payment(s) by various subsequently issued Purchase Orders

Account SUummary......cceeeeenens PPIT S 36 ~ 869531
Total Contract Amount.......... $1g2, 300.

This above stated amount is the maximum fixed monetary amount of
the foregoing contract. It shall not be encumbered by the foregoing
contract. It shall be encumbered by one (1) or more subsequently
issued Purchase Order(s) that must reference the foregoing Contract.
All financial examinations and funds control checking will be made at
the time such Purchase Order(s) are issued.

In accordance with Section 24.103(e), of the Ordinance Code of the City of
Jacksonville, 1 do hereby certify that there is an unexpended, unencumbered and
unimpounded balance in the appropriation sufficient to cover the foregoing agreement;
provided however, this certification is not nor shall it be interpreted as an encumbrance of
funding under this Contract. Actual encumbrance[s] shall be made by subsequent
purchase order[s], as specified in said Contract.

O d) Rk

Director of Finance
City Contract# 003

K w




Exhibit A

{Insert 4-Page Baton Rouge Contract. The Contract incorporates a 34-page RFP and a 50-page
Response, copies of which are on file with CITY Procurement Division.]
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Attachment D
Contract - Citizen Record Management Software Solution

HANARSNR COPY Ssaagins
BRIG: 455 BHDL: 12395

CITY OF BATON RCGUGE 371972012 3:08:25 PH
PARISH OF EAST BATON ROUGE FILED AHD RECORDED
EAST BATON RO PARISH: LA
. . ) Onil6 W
This Contract, made and entered inta at Baton Rouge, Lauisiana, effective this day! Eﬁmm
by and between the City of Baton Rouge and Parish of Eest Baton Rouge, hercin referred to as City-Perishand
Scopd  Tech gol ?u’s;_ fac. hetein referred to as “Consuliant™

Consullant shall provide sofiware, training & maintenance as described herein for a complaint database & work order
system as per Solicitation No: 20008 R11-311 Call Center/CRM Software RFP.

Consuitant agrees to proceed, upon written notice of the Director of DPW, with sl prafessional services necessary for the
performance, in proper sequence and in the time specified, of the items of work as hereinafier set forth. Services will be
subject 1o review and administration by the office requesting the service unless designated otherwise by the City-Parish.
All the services required hereunder witl be performed by Consultant or under his supervision and sil personnel engaged in
the work shall be fully qualified and shall be authorized or permitted under state and local taw to perform such services,

SCOPE OF SERVICES: The services to be rendesed by the Consultant for this project shail be as foliows:

Proposer must bhe actively offering both & hosted and on-premise software solution for the 311 Call
Cenler/Citizen Record Management Software solution being recommended. The City/Parish intends to have the
application hosted with the vendor for the duration of installation, build out, testing and initial deployment. The
City/Parish on its discretion may bring the application in-house and run the system in their environment.
Praposals which do not include one software solution thet can be hosted on-site or in the proposers’
environment will not be accepted. Propoter shall also include support and meintenance.

CONTRACT MODIFICATIONS: No amendment or variation of the terms of this contract shall be valid unless made
in writing, signed by the parties and approved as required by law. No oral understanding or agreement not incorporated in
the contract is binding on any of the partics.

Changes 1o the contract include any chanye in a) compensation; b) bepinning/ending date of the contract; c) scope of
work; and/or d) contractor change through the gssignmem of contract process, Any such changes, once approved, will
result in the issuance of an amendment Lo the contract.

GENERAL REQUIREMENTS: With the exception of the services specifically listed io be fimished by the Parish,
Consultant shall, for the agreed fees, obisin oll dete and fumnish all services and materials required to provide the
contracted services. All items required lo aicomplish these results, whether or not specifically mentioned in this contsact,
including sttendance by the Consultant ar their representalives at conferences and public hearings, are to be faurnished at
the expense af Consultanl.

SERVICES TO BE PERFORMED BY THE CITY-PARISH: The City- Parish will fumish the Consultent without
charge all information which it has in its Bles which may be usefil to the Consullant in carrying out this work, a5 well as
assislence in seeuring data from others Lo the extent avoiloble,




i

COMPENSATION AND PAYMENT: The City-Perish shall pay and Consultant agrees to scotpt comspensation for the

Consulting sarvices to be perfarmed under this contract, st the mtes indicated tm Schadule A, attached snd mads a past of
contract,

The Consultant shall be entitled to payment in accondance with the pravisions of this parsgraph. Consultant shall invoice
the City-Parish upon delivery and acceptance of the completed QAlest CRM system.  Payments will be due within thisty
days of the receipt of the invoice,

CONTRACT TIME: The term of this contract sball begin on or about March 1, 2012 and shall end oo March 1, 20185,
COMMENCEMENT OF WORK: No work shall be performod by Proposer and the City-Parish shall not be bound

until such tims as a Contract is fully exocuted between the City-Parish and the Consultant and all noquired approvals are
obtainl.
OWNERSHIP OF DOCUMENTS: The Consuitant shall maintain full and accurate records with respect to all matters
covered under this agreement. The City-Parish shall have free access at all proper times to such records, and the right to
examine and gudit the same and (0 make transcripts there from, snd te inspect B program data, documents, proceedings,
snd activition, The Consulisrd shall maintsin afl records related to this agreemnent for a period of at Ieast five (5) years
after completion of the cottract.
TERMINATION OR SUSPENSION: ?owﬁgggﬁ.%nﬂgggggﬁ%
the Congiant to comply with the tems and/or conditions. of the Agreement, or fuilure to fifill its perfonmance
obligations pursusnt (o gg%&l&n lty-Parish shall give the Consultant written notios specifying
the Consultant's fatlure, If within 30 days after receipt o Egﬁgzifi&rﬂgg
failure or, in the case of failure which cannot be comected in 30 days, begun in Egsﬁagi
thereafter proceeded diligently to complete such correction, then the City-Parish may, at its option, plsce the Consultant in
definuht and the Agreement shall torminate om the date specified in snch notice.
Tha Coasuliant may exercise any sights available to it under Louisiana Law to terminate for cause upon the fihure of the
City-Parish to comply with the tanme and conditions of this contract; provided that the Consultant shall give the City.
Pxrigh writien notice specifying the City-Parish failure and a reasonable opportunity for the Ci ty-Parish to cure the defiect.
?ESEE s Agreement st any time by giving 30 days writien notics to the Consultant of such
gﬂ%iﬁ&agﬁgﬁw The Consultant sheil be catitied 10 payment for
deliversblos in progress, to tha extent work has been performed satisfactorily.
EEQ@&!—EE;:&B%E&@«E%ER%E%%E
this may be done by 30 days notice given by the City-Parish in writing to that effiect. The work may be reinstated and
resumed in full force and effect upon receipt from the City-Parizh of 30 days notice in writing to that effect.
‘This agreamentt shall ipso-frcto terminate thres years after the date of the sespension of the work as provided shove i the
work baa not boen reinsiaiad and resumed by notice from the City-Parish during the tiwes yesr period, and neither party
shall have any further obligation to the other party.
TERMINATION FOR LACK OF APPROFRIATED FUNDS: The City-Parish may terminate this agreement for lack
spprepristed finds on the data of the beginning of the first fiscel year for which fiinds aro not appropristed. For
sarvices funded by grants, the City-Parish shall have the i ght 1o terminate the contract or any lssued task order for which
funding is terminsted.
DISPUTES: Apy dispate cooceming a question of fact in counection with the work not disposed of by agreement
between the pastics shall be referred to the Director of Purchasing or her duly authorized reproscatative for determination,
whose decision in the matter shall be final and conclusive on tha partios to this contract. This disputes clauss does not
foreclose the rights of the parties with respect to questions of law in comnection with decisions provided for in the
forepoing sentence.
INDEPENDENT CONTRACTOR OBLIGATION: Consullant shall be an independent contractor under (his contract

iggﬁgﬁuuﬂﬁgi_ﬁ:mg% EEEEE independent contracior heremnder.
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exercisod by other professions! Conmiltants under similar circumastances at the titne the services are performed, with the
jsh interestod only in the results of the work.

COMPLIANCE WITH APPLICABLE LAWS: Consultant shall procure all permils and licenses applicahls to the
mwummmmbﬁmmﬂmmmmrmmmmmqg
citizenabip, hours. wages s conditions of employment affecting the seevics covered by this agreement. Consultant shall
pay the contributions messured by wages of his employees required by the Federsl Unemployment Tax Act, Federal
Insurance Contributions Act, and any other payrol] tax sa requiced by law.

INDEMNITY: Cogwiltant agrees to indeamify, defend, and bokl harmless the City-Parish from any and all losses,
demages, sxpensos or other Habiljting, inchuting but not limited w those caxnectod with sny claim for parsonal infury,
desth, property demage or other Hability that may be asscried sgainat the City-Parish by any party which stises or
sllegedly ageats in performing its obligations under this Agreement.

Conmgultart, its agerts, employoes and inswer (s) heveby release the City-Parish its sgents and assigns from any and all
linhility or responsibility inchding anyone olaiming through or under them by way of subrogation or otharwise for any
loss or damage which Consuliant, ity agents or insurers may sustain incidental to or in any way rolated 1o Conmtliant’s
operations under this Agrosment.

FERSONAL INTERESY: Coosultant covenants that he presenity has no interest and shall not acquire any intarest,
direct or indirect, in the above described Study o any other interest which would conilict in any mauner or degree with
the pexformance of his sexvices hereunder. The Consultant fizther covenants that in the perfornmance of his conteact no
person having any such interest shall bs employed.

AFTIDAVIT AND CORPORATE RESOLUTION: Consuliant shall sitost by Affidavit, & swoemn statement that this
contract was not secured through employment or payment of a solicitor, [f Consuitant is a comoration, a corponte
resclution is fumished ae evidence of suthority to execute the contrect.

CIVIL RIGHTS COMPLIANCE: The Consultant agrees to sbide the roquiremnents of the following as applicable:
Title VI and Title VI of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972, Federal
Executive Onder 11246, the Federal Rehabilitation Act of 1973, as amended the Vietnam Ers of 1975, ths Consultent
agress to ablde by the roquirements of the Americans with Disabilities Act of 1990, Consiliant agrees not to discriminsie
in s exployment practioes, axud will render services under this Agreement and mty contract enteved into as 2 resuli of this
Agresment, without regard to race, color, religion, sex, sexul orientation, national origin, veteran status, political
affilistion, or dissbilities. Any st of discrintinetion committed by Consultant, or fallure to comply with these sistutory
obligations when applicable shall bo grounds for termination of this Agreement and any contract entersd into as & result of
this agreemont.

ADDITIONAL REQUIREMENTS OF FEDERAL GRANT FUNDED FROJECTS: If the project is funded in whole
or in part by Foderal Grants, Consultant shall comply with the Federal Requirernents. Conxultant shall also inchude these
Foderal Requirements in sy sub-contracts.

TAXES: Any taxes, other than state and iocal sales and use taxes, from which the Clty-Parish is exempt, shall be
assuncd to ba included within the Coosultant’s cost.

RIGHT TO AUDIT: The City-Parish or othars so designated by the Clty-Parish, or other iawfil entity shall have the
option. to mudit all accounts directly pertaining to the resuiting contract for » petiod of five (5) years ater project
acoeptance or &1 required by applicable Local, State and Federa] law. Records shall be made available during normal
working hours for this purpose,

mr: Assignment of contract, or say payment uader the contract, requires the advanced writien approval of

the
CONFIDENTIALITY: The memmucmwmofmwm
indicates that all information exchanged will bs non-confidential:




All financial, statistical, personal, technies] end other dawa and information relaling to City-Parish’s operations which are
designated confidential by the City-Parish and made available ta the Censuliant in order io carry out this contract, shalt be
protected by the Consultanl from unouthorized use and disclosure through the ohservance of the same or more effective
proceddural requirements as are applicabic ta the Cily., The identification of all such confidential data and information as
well as the City's procedural requirements for prolcetion of such dala snd information from unamhorized use and
disclosure shall be provided by the City in writing 10 the Consultant, If the methods and proccdures employed by he
Consulant for the protection of the Consuilant's daln and information are deemed by the City 1o be adequaite for the
protection of the City's confidential Information, such methods and procedures may be used, with the wrilten consent of
the City, lo carry out the intent of this paragraph. The Consultant shali not be required under the provisions of the
paragraph 1o keep confidential any datas or information, which is or hecomes publicly available, is already rightfully in the
Consultan!’s possession, is independently developed by lhe Consultant outside the scope of the contract, or is rightfuily
obtained from third panies.

RECORD RETENTION: The Consulianl shall meintain all records in relation to this contract for a period of at leas;
five (5) years from close of file.

ORDER OF PRECEDENCE

The Request for Proposals (RFP), doted ] |&]l[ . and the Consultant's Proposal dated | , are
sttached herelo and, incorporated into this Coniract as though fully set forth herein. In the event of an inconsistency
berween this Contract, the RFP and/or the Consuitam’s Proposal, unless otherwise peavided herein, the inconsistency shal)
be resolved by giving precedence first 1o this Contracl, then to the RFP and subsequent nddenda (il any) and finally, the
Consultant’s Proposal,

GOV!:RNING LAW: This Contract shall be governed by and interpreted in accordance with the laws of the State of
Louisiana. Venue of any netion brought with regand 1o this Contract shall be in the Nineteemh Judicial Disirict Court,
perish of East Baton: Rouge, State of Louis{ana,

COMPLETE CONTRACT

This is the complete Contract between the parties with respect (o the subject matter and alf prior discussions and
neguliulion_s are merged into this contract, This contract is catered inlo with neither party relying on any statement or
represeatation made by the other purly not embodicd in this conirct and there are no other agreements or understanding
changing or modifying the terms. This Coniract shall become efTective upon final approval by both parties.

IN WITNESS WHEREOF, the City-Parish and Consuliaml have exccuted this contract effective as of the date first
written above.

IFITNESSES: CITY OF BATON ROUGE AND
PARISH OF EAST BATON ROUGE

/Av"‘ & é"t@‘”“f Byw < \(.f \\VQLL.
) Title, A7/
7% @ ::ccnd ‘rc.:chnologics,
77 4

Title,




Exhibit B
[Insert 2-Page Price Sheet for City of Jacksonville]
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City of Jacksonvilie

QScend Technologies, Inc. Jessica Chase . 888-878-3006 . Jessica@QScend.com

QAlert Enterprise Citizen Request Management *
*  Unlimited users
* JAX Branded Mablle App

One-time |  $79,900 " 479,900

I:a_‘g DED'

ke L

Pof nat Vicesto nduder ‘- g el
Implementation for QAlert/ CRM system (m?: 93:13 P19,900

»  Project management kick off meetings

» Software installation

+  Business Intelligence gathering/ Configuration of
service request types

+  Setup routes and escalations fur service requests
s  Configuration on-board mapping
s Configuration citizen data

s Setup executive dashboard, schedule reports for
emall

» Submission of app to ITunes and Android marketplace

Tralning {4 days recommended)

e  Onsite training by QScend Academy Included

*  Training manuals and documentation
»  Subseription to QScend Academy online courseware

*Annual support/maintenance cost are 20% of the then current list price of the
software (based on population size). Optional enterprise application hosting available
for $400 per month (based on population size).




Qlert Mablle for Responders (iPad for 52as

City of Jacksonville

ONALSOFTWARE DESCRIPTION

- 74.9/er userper rnnh

responders) {for the first 22 users, unlimited after

that)

Integration

Historicaly, bi-directlon Integrations with QScends QAlert system have ranged between 57,500 and $20,000 per application {one-
time fee).*

The hours are dependent ugon a varlety of factors such as:

Datahase Technology
Webh Service Technology
AP availability

Age of application
Application support

Professional services for discovery, design and programming are billed at $125/hour.

*Integration with ESRI Arc GIS Is always Included with every QAlert installation at nc additional fee.




